MWHWUCTEPCTBO TPY/IA U COLIMATIBHOWM 3ALLUTbI POCCUMCKOM dEAEPALUK

MMCbMO
ot 15 oKtaAbpa 2012 r. N 18-2/10/1-2088

Ob OB30OPE
TUNOBbIX CTYYAEB KOHO/IMKTA UHTEPECOB HA TOCYAAPCTBEHHOW
CNYXXBE POCCUMCKOMN DEAEPALIMM U NOPAAKE UX YPETYIMPOBAHUA

Bo ncnonHeHune pelweHus Pykosogutena AammHuctpaumnm MNpesngeHta Poccuiickont ®epepaunn,
npeacenatens npesvgmyma Coseta npu lNpesmgeHTte Poccuinckon @egepaumm no npoTMBOAENCTBUIO
koppynuuun C.B. UBaHoBa MuHTpyA Poccum HanpasaaeT 0630p TMMNOBbLIX C/ly4aeB KOHGANKTa MHTEPECoB
Ha rocyapcTBeHHOM cnykbe Poccuiickolt deaepaumm u nopsaka ux yperyamposaHusa (aanee - 063op).

B uensax obecneyeHna eguMHOrO Mnoaxoda K  yperyampoBaHUi0 KOHQAMKTA MHTepecos
depepanbHbIM rOCY4apPCTBEHHBIM OpraHam HeobxoAMMO C yyeToM cheunmduKkn ux LeaTeNlbHOCTU
noAroToBMUTb Ha 0CHoBe O630pa COOTBETCTBYIOLLME NAMATKN FOCYAAaPCTBEHHbIM CAYXKaLLUM.

MuHTpygy Poccm  nopyyeHO  NPOBECTM  MOHMUTOPUHI  pa3paboTkm  deaepanbHbiMu
rocyapcTBEHHbIMM OpraHamMM YKa3aHHbIX NaMATOK, O pe3y/abTaTax KOTOPOro AON0XUTb B MPe3nanym
CoseTa npwu Npe3unaeHTte Poccuiickoii ®egepaumm No NPOTUBOLENCTBUIO KOPPYMNLUK.

YuntbiBaa U3NOKEHHOE, NPOLY NpeAcTaBuUTb MHGOPMALMIO O NpoaenaHHon paboTe B cpok o 21
Aekabpsa 2012 roaa, B TOM YMC/E HA 3NEKTPOHHY0 nouty KazminAS@rosminzdrav.ru.

M.A.TOMUNINH

MpunnoxeHune

OB30°P
TUMOBbIX CUTYALIUA KOH®NIUKTA UHTEPECOB HA TOCYAAPCTBEHHOW
C/TYXKBE POCCMNCKOW ®EAEPALIMM U MOPALKA UX YPETY/IUPOBAHMA

BeegeHue

B cootBeTcTBUM c YyacTbio 1 cTaTbm 10 PegepanbHOro 3akoHa ot 25 aekabpa 2008 r. N 273-d3 "0
npoTuBoAencTBun Koppynuumn'" (ganee - PegepanbHolit 3akoH N 273-3) nog KOHGNUMKTOM MHTEPECOB
NMOHUMaAETCA CUTyauusa, MNPW  KOTOPOM JIMYHAA 3aMHTEPECOBAHHOCTb (NpPAMasa WAM  KOCBEHHas)
rocyfapCTBEHHOIO MW MYHWLUMMAJbHOIO CAYXKALLero BAMAET WUAM MOXKET MOBAMATb Ha Hagiexkaliee
WUCMOIHEHNE MM LO/IKHOCTHbIX (CnyxKebHbix) 06A3aHHOCTEN M MPU KOTOPOI BO3HWMKAET WAU MONKET
BO3HMKHYTb MNPOTMBOPEYME MeXAY JIMYHOW  3aMHTEPEeCOBAHHOCTbIO  FOCYAapCTBEHHOrO UM
MYHULMNANbHOIO C/YXKALWEro U NpaBamm M 3aKOHHbIMM MHTEpPecaMu rparkaaH, opraHM3auni, obuiecrea
WAW TOCYfapcTBa, CNocobHoe npuBecCTU K MPUYMHEHWIO Bpesa MpaBam WM 3aKOHHbIM MHTepecam
rpaxgaH, opraHusaymii, obwecTsa nam rocyaapcrea.

CornacHo yactm 1 cratbu 19 depepanbHoro 3akoHa oT 27 wwona 2004 r. N 79-03 "O
rocyapcTBEHHOM rpaxkaaHcKkon cnyxxbe Poccuitickolt ®epepaunn' (nanee - PenepanbHblii 3aKoH N 79-
®3) KOHPAMKT MHTEpPECOB NpeacTaBaseT cobon cuTyalumto, NPU KOTOPOMN IMYHAA 3aUHTEPECOBAHHOCTb
rocyapCTBEHHOrO TparKAaHCKOro cayxawero Poccuickor ®Pepepaunn (ganee - rparkaaHCKuUiA
CNYXKaWMIA) BANAET WAN  MOXKET NOBAMATbL Ha OOBEKTUBHOE WCMONHEHWME WM  [O0/MKHOCTHbIX
00653aHHOCTEN M MPU KOTOPON BO3HUKAET UAU MONKET BO3HUKHYTb NPOTUBOPEYME MEXAY JNYHOM
3aMHTEPECOBAHHOCTbLIO MPAXKAAHCKOrO CAYXKALLEro U 3aKOHHbIMU MHTEpecamu rpaxgaH, opraHu3auum,
obuiectBa, cybbeKkta Poccuiickolii Pepepaumm mam Poccuiickolh depepaumm, cnocobHoe npuBecTn K
NPUYMHEHUIO Bpeda 3TUM 3aKOHHbIM MHTepecam rpaXkgaH, opraHusaumii, obuwiectBa, cybbeKTa
Poccuiickonn ®epepaummn nnu Poccuiickonn eagepaumu.
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Mpwn 3TOM, B COOTBETCTBMM C YacCTbto 3 0603HAUYEHHOM CTaTbW NOA ANYHOIN 3aUHTEPECOBAHHOCTbIO
rPa*KAAHCKOrO CAyXKaLLero, KOTOpasa BAMAET MUAM MOXKET NOBAMATb HA OOBEKTMBHOE WUCMOSHEHME UM
OO/MKHOCTHbIX 00653aHHOCTEN, MOHUMAETCA BO3MOMHOCTb MOJYYEHMA FPAKLAHCKMM CAYMHKALWMM NpU
WUCNONIHEHUM [IO/IKHOCTHbIX 06A3aHHOCTEN A0X0A0B (HeoCHOBaTeNbHOro 060ralleHns) B AeHEKHOM
nmbo HaTtypasbHOlM ¢opme, A0XOA0B B BMAE MaTepuasbHOM BbIroAbl HENOCPeACTBEHHO AN
rpa*K4aHCKOro CAyKallero, Y1eHOB ero CemMbWU WAW NUL, YKA3aHHbIX B NMyHKTe 5 yactu 1 crtatbu 16
depepanbHoro 3akoHa N 79-03 <1>, a Takke 408 TpaXgaH WAWM OpraHuMsauMin, C KOTOPbIMU
rpayKA4aHCKUIM cay»Kalmin ceazaH GUHAHCOBBLIMKW MU UHbIMM 0bA3aTEIbCTBAMM.

<1> Poautenn, cynpyru, Aetn, bpaTbA, cecTpbl, a Takxe bpaTba, CecTpbl, poauTenn U OeTu
CYNnpyros, Cynpyru geTeun.

CnenyeT TaKe YyuuTbiBaTb, YTO JIMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO C/yKallero
MOMKET BO3HUKATb W B TEX C/Iy4asnX, KOr4a Bbiro4y NoayyatoT UK MOTYT NOJIyYUTb MHbIE LA, Hanpumep,
APYy3bs rOCYapCTBEHHOTO C/YKALLEro, ero poACcTBEHHWMKOB. B €BA3M ¢ yem B HacToswem ob3ope Ans
onpeaeneHns Kpyra nul, C BbIFOAOW KOTOPbIX MOKET ObiTb CBA3aHa /IMYHAsA 3aMHTEPECOBaHHOCTb
rocyAapCTBEHHOrO CAYXKallEero, UCnoJsib3yeTca TeEPMUH "POACTBEHHMKM U/MAN UHbIE MLA, C KOTOPbIMM
CBA3aHa /IMYHaA 3aMHTEePECOBAHHOCTb rOCYAapCTBEHHOMO CAyKalero".

Moa, yKasaHHble onpeaeneHns KOHOAMKTA MHTEPEecoB MONafaeT MHOXMECTBO KOHKPETHbIX
CUTYauMii, B KOTOPbIX TFOCYAAPCTBEHHbIA CAYMKAWMIA MOXET OKas3aTbCA B MNpOLecce WMCMNONHEHUA
[OMKHOCTHbIX 06A3aHHOCTEN. YuuTbiBaa pasHoobpasMe 4YacTHbIX MHTEPEcOB rOCYAapCTBEHHbIX
CNYKALMX, COCTaBUTb MCYEPMNbIBAOWMIA NepeyeHb TakUX CUTYaUMit He NpeacTaBAAETCA BO3MOMHbIM.
TeMm He MeHee, MOMKHO BbIAEAUTb pPsL  KaoueBblx "obnacten perynnpoBaHuA”, B KOTOPbIX
BO3HWMKHOBEHME KOHDIMKTa UHTEPECOB ABAAETCA Hanbonee BEPOATHbIM:

BbINO/IHEHWE OTAENbHbIX GYHKLMI FOCYAapPCTBEHHOMO YNPaBAEHNA B OTHOLEHUW POLCTBEHHUKOB
W/VAM MHBIX UL, C KOTOPbIMM CBSA3aHa IMYHAA 3aMHTEPECOBaHHOCTb FOCYAaPCTBEHHOIO CAYMKaLLero;

BbINOJIHEHWE UHOM onnaYnBaemomn paboTbl;

BNaZeHue LLeHHbIMK Bymaramu, GaHKOBCKMMM BKNaZamMu;

noslyYeHue NoAapPKOB U YCAYT;

MMyLLEeCTBEHHblEe 0653aTeNbCTBa U CyaebHble pa3bupaTenncTsa;

B3aMmogencteme ¢ OblBWKMM paboTogaTesiemM M TPYAOYCTPOWCTBO MOCAE YBOJbHEHWMA C
rocyapCcTBEHHOM CNyK6bI;

ABHOE HapylweHWe YCTaHOB/IEHHbIX 3aMNpeToB (Hampumep, MCMoOb30BaHME  CcNyXebHow
MHbOPMaLMKN, NOAYYEHUE HArpas, MOYETHbIX U CNeLManbHbIX 3BaHUI (32 WUCKAOYEHUEM HAYYHbIX) OT
WMHOCTPaHHbIX rOCYAapcTB U A4p.).

B HacTosiuem o0b630pe paccmaTpuBatoTCA TUMOBbLIE CUTYALMN KOHPAMKTA MHTEPECOB ANA KaXKA0M
M3 YKa3aHHbIX "obnacTelt perynmposaHmna: NnpuBoAUTCA ONUCaHME TUMOBOM CUTYaLMK U PEKOMEHAALMM,
KaK O1A rocyAapCTBEHHbIX CAYXKALMX, TaK U AN NPeAcTaBUTENA HaHMMaTeNa Mo NpesoTBPaLLEHUNIO U
YPEeryampoBaHuto KoHQIMKTA MHTepecoB. B  OTAeNbHbIX C/Ay4asx MPUBOAUTCA KOMMEHTAPUNA,
MOACHAOWMIN, NoYyemy Ta WAM MHAA CUTyauusa SBAAETCA KOHMAMKTOM WHTEPEeCcoB, COLEpPMKaLLUi
KOHKPETHble NPUMePbI TUNOBOM CUTYALMN UAN APYTYIO NONE3HYIO MHDOPMALMIO.

Kpome TOro, npu onpeaeneHnn copepraHna ¢GYHKUMA  rocyaapCTBEHHOIO  YNpaB/ieHUs
YUYUTbIBANOCH CneaytoLLee.

Yactbto 4 ctatb 1 ®PepepanbHoro 3akoHa N 273-d3  ycTaHOBAEHO, 4TO  (YHKUMMK
rocy4apCTBEHHOro, MyHUUMNANbHOTO (agMUHUCTPATUBHOIO) YNPaB/JeHUA OpraHM3aLmein npeacTaBaaioT
co60i MONHOMOYMA TOCYAAPCTBEHHOTO WM MYHWUUMMNANbHOIO CAYXKALLEro NpMHMMAaTL 0bs3aTeNbHble
A7 UCNONHEHWA PELLEeHUA NO KagpoBbIM, OPraHM3aUNMOHHO-TEXHUYECKUM, GUHAHCOBLIM, MaTePUA/IbHO-
TEXHUYECKMM MAM MHBIM BOMPOCAM B OTHOLWEHMM AAHHOM OpraHM3aumMu, B TOM 4YUC/e peLleHus,
CBA3AHHbIE C Bblgayel paspeweHnin (AUUEeH3UIA) Ha  OCYLLeCTB/IEHWE OnpeaeneHHoro BuAa
AeATeNbHOCTU U (MAKN) OTAENbHBLIX AEWCTBUIM [AHHOM OpraHu3aumein, Mb6O roToBUTb MPOEKTbI TAKMUX
peLeHnin.

Ona ueneit HactoAwero ob6b3opa ocywecteiaeHne "OYHKUMI rocyaapCTBEHHOro ynpasnaeHua"
npeanonaraeT, B TOM Ynucie:

pa3smelleHne 3aKa3oB Ha MNOCTaBKYy TOBApPOB, BbIMOJAHEHWE pPAbOT M OKasaHwe ycayr ans
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rocyf,apcTBEHHbIX HYXK A, B TOM YMCae y4acTue B paboTe KOMMUCCMU NO pasMeLLEHUIO 3aKa30B;
oCyLLecTBAEHME FOCYAaPCTBEHHOMO HaA30pa U KOHTPOAIA;

NMOArOTOBKY M MPUHATUE peLUeHWn O pacnpeneneHum OloAMKeTHbIX acCUrHOBaHWM, cybcnanii,
MeXKOBI0AKETHbIX TPaHCHEPTOB, a TAKKe OrpaHUYEHHbIX PecypcoB (KBOT, 3eMe/IbHbIX Y4aCTKOB U T.M.);

OpraH13aumnio NPOAAXKN NPUBATUIUPYEMOTO FOCYAAPCTBEHHOIO MMYLLECTBA, MHOMO MMYLLECTBA, a
TaK¥Ke npaBa Ha 3aKNlOYeHWe [OroBOPOB apeHAbl 3eMeNbHbIX Y4YacTKOB, Haxo4ALMXCA B
rocyAapcTBeHHOM cOBCTBEHHOCTY;

NoAroTOBKY U NMPUHATUE PEeLlEeHM O BO3BPATE M/IM 3a4eTe U3/IMLWIHE YNAAYEHHbIX UM U3NIULLIHE
B3bICKaHHbIX CYMM Ha/0roB 1 cbopoB, a Tak:Ke neHen n wrpados;

NMOArOTOBKY U MPUHATME pelLlueHnii 06 OTCpoYKe ynaaTbl HAaNoroB 1 cbopos;

JIMLLEH3MPOBAHNE OTAENbHbIX BUAOB AEATENbHOCTU, BblAavya PaspelleHMn Ha oTAesibHble BUAbI
paboT 1 NHble fencTeus;

npoBeAeHMe rocyfapCTBEHHOM 3KCNEePTM3bl U BblAa4a 3aKN0UYEHN;

BO3OY)KAEHWE W pacCMOTpeHue gen 06 agMMHUCTPATMBHbLIX MPaBOHapyLEeHUsAX, NpoBeseHue
A4MUHUCTPATUBHOIO paccnenoBaHus;

npoBeAeHMe pacciefoBaHUi NPUYMH BO3HUKHOBEHWS Ype3BblYaliHbIX CUTYaLMiA NPUPOSHOTo M
TEXHOreHHOro XapaKTepa, aBapwuii, HECYACTHbIX Cly4aeB Ha NPOM3BOACTBE, MHOEKLUMOHHbIX U MAacCOBbIX
HeMHOPEKUMOHHbIX 3aboneBaHU Ntogel, KUBOTHbIX U PACTEHUN, NPUUMHEHUA Bpena OKpyKatoLwedn
cpene, UMyLLECTBY rpaXK4aH v lopuandecknx 1L, rocyfapCTBEHHOMY U MYHULMMAJbHOMY UMYLLECTBY;

npeacTasneHne B cynebHbix opraHax MpaB M 3aKOHHbIX MHTepecoB Poccuitckon Pepepaumuy,
cybbeKkToB Poccuitckolt Pegepaumnu;

yyacTme rocyLapCTBEHHONO C/YXKalLero B OCyLLeCcTBAEHUN ONepaTUBHO-PO3bICKHOW AeATeNbHOCTH,
a TaKXKe [eATeNbHOCTWU, CBA3AHHOM C NpeaBapuUTE/IbHbIM CeACTBMEM UM A03HAHMEM MO YFrONOBHbIM
aenam.

HeobxoaMMO OTMETUTb, UTO B LENAX YCTAHOBAEHUA e4MHOWM CUCTEMbI 3aMNPETOB, OrPaHUYEHUI U
[03BOJIEHUNI, obecneymBalolmMX NpeaynperxKaeHne Koppynuumn B rocyapCTBEHHOM CEKTOpe, MPUHAT
depepanbHbln 3aKoH oT 25 pgekabps 2008 r. N 280-d3 "O BHECEHMM M3MEHEHWUN B OTAE/IbHble
3aKoHogZaTeslbHble aKTbl Poccuiickont Pepepaumnm B cBA3n ¢ patuduKaumen KoHeeHumm OpraHusaumm
O6begmHeHHbIX Hauuii npotme Koppynuuu ot 31 oktAbpsa 2003 roga v KoHBeHUMM 06 yronoBHOM
OTBETCTBEHHOCTM 3a Koppynuuio oT 27 AHBapsa 1999 roga v npuHatnem depepanbHoro 3akoHa "O
NPOTUBOAENCTBUN KOPPYNUUKM", B COOTBETCTBUM C KOTOPbIM OrpaHMYEeHMA, 3anpeTbl U 065A3aHHOCTMH,
ycTaHoBneHHble PegepanbHbim 3akoHOM N 273-P3 u ctatbamum 17, 18 n 20 depepanbHoro 3akoHa N 79-
®3, pacnpoCTpaHAOTCA HA UHbIE BUAbI FOCYAAPCTBEHHOM CYKObI.

C npunsatuem ®epepanbHoro 3akoHa ot 21 Hoabpa 2011 r. N 329-d3 "O BHeCEHUU U3MEHEHUN B
oTAeNbHble 3aKOHOZATENbHble aKTbl Poccuiickot depepaumm B CBA3M C COBEPLUEHCTBOBAHMEM
rocyapCTBEHHOrO ynpasieHMA B 06/1aCTU NPOTUBOAENCTBUA KOPPynuun' orpaHuyeHus, 3anpeTtbl U
0053aHHOCTH, YCTAaHOBNEHHbIE ANA TOCYAAPCTBEHHbIX CAYXKAWMX, PACAPOCTPAHEHbl HAa PABOTHUKOB,
3aMeLLaloWnX  [OMKHOCTM B TFOCYAAPCTBEHHbIX KopnopauuAx, MeHcMoHHom ¢oHae Poccuiickon
depepaunmn, PoHae coumanbHOro crpaxoBaHua Poccuinckon Pepepaumnmn, dPepepansHom oHae
006A3aTENIbHOIO0  MEAMUMHCKOFO CTPAaxOBaHMA, MWHbIX OpraHM3auuMsax, co3gaBaemblx Poccuiickoit
depepaumen Ha ocHoBaHUKN peaepanbHbIX 3aKOHOB, OTAENbHble AO/IKHOCTU Ha OCHOBaHWWU TPYyA0BOro
[OroBopa B OpraHuM3auMAX, CcO34aBaeMblX [A/A  BbINOJHEHWA 3a4adv, MNOCTABNEHHbIX MNepes
depepanbHbIMM rocyAapCTBEHHBIMW OpPraHamMm.

B cBA3M C BbIWEW3NOXKEHHbIM MPEACTABAAETCA, YTO B OCHOBE OpraHuM3aumm paboTbl no
YPEeryanmpoBaHuto KOHGAMKTa MHTEPECOB Ha FOCYAapCTBEHHON Cy»Kbe nexxunt obecneyeHme UCNONHEHUSA
rocy4apCTBEHHbIMU CAYKAWMMM 06A3aHHOCTEN, NPeayCMOTPEHHbIX cTaTbel 11 ®eaepanbHOro 3aKoHa
N 273-03.

B yactHocTK, yacTbio 2 cTaTbu 11 depepanbHoro 3akoHa N 273-®3 yctaHoBneHa 06A3aHHOCTb
rocyfapCTBEHHOIO CAyrKallero B MNUCbMeHHOoM ¢dopme yBeLOMUTb CBOEro HenocpeaCcTBEHHOro
HaYaNbHWUKA O BO3MOXKHOCTM BO3HUKHOBEHWUA KOHPANKTA MHTEPECOB.

Mpuyem, HENPUHATME TFOCYAAPCTBEHHLIM CAYXKALMM, ABAAOWMMCA CTOPOHOW KOHOAMKTA
WHTEPECOB, Mep MO NpeAoTBPALLEHUIO WU  YPETYINPOBAHUIO KOHPAUKTA MHTEPECcOB ABAAETCA
NPaBOHAPYLWEHMEM, BJ/IEKYLWMM YBOJIbHEHWE T[OCYAAPCTBEHHOMO C/YMKALLEro C roCyAapCTBEHHOM
CNYKObl.  BblicHeHWe 06CTOATENbCTB  HEMPUHATUSA  TOCYAAPCTBEHHbIM  CAYXKAWMM  Mep Mo
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npesoTBPALLEHMIO U YPETYIMPOBAHMUIO KOHONMKTA MHTEPECOB AO0/MKHO OCYLLECTBAATHCA B PaMKax He
cny>kebHol nNpoBEepKW, a MPOBEPKM, NPOBOAMMON NoapasgefieHMemM KagpoBoM Caybbl Mo
NPOGUNAKTUKE KOPPYNLUNUOHHBIX U MHbIX MPABOHAPYLLEHWUA.

MpumeHeHWe mep NO NPeaoTBPALLEHUID KOHPMKTA MHTEPECOB MOMKET OCYLLeCTBAATbLCA MO
MHWUMATUBE FOCY[APCTBEHHOIO C/YKALLLEro U He CBA3bIBATbCA C ero 06A3aHHOCTAMM, YCTAaHOBAEHHbIMM
3aKOHOZATENbCTBOM O TFOCYAApPCTBEHHOW CAyXbe W npoTMBOAENCTBUM Koppynuuu. Hanpumep,
obpalleHmne rocygapCTBEHHOrO C/yXKalero C X0o4aTalcTBom 06 YCTaHOBJ/IEHUM COOTBETCTBYHOLLEN
KOMUCCUEN, UMEIOTCS /I AN ByayT NM MMETbCA B KOHKPETHOW C/IOMKUBLLUENCA WM BO3MOXKHOM
CUTYaLMKN NPU3HAKM HapyLleHma nm TpeboBaHWUn 06 yperynnpoBaHUmM KOHPIMKTa UHTEPECOB.

MpepoTBpalleHne AN yperynmpoBaHMe KOHGMKTAa MHTEPECOB MOMKET COCTOATb B M3MEHEHMUMU
OO/MKHOCTHOFO WMAM CNYXKEOHOro MONOXEHMA TOCYAapPCTBEHHONO MAM MYHUUMNAABHOIO CAYMKALLEero,
ABNAIOLLEroCs CTOPOHOW KOHG/IMKTA WHTEpecoB, BMJOTb A0 €ro OTCTPaHeHMA OT WCMNOJHEeHUA
OOJIKHOCTHbIX (CnyKebHbIX) 06513aHHOCTEN B YyCTaHOBNEHHOM NOPAAKE, U (MK) B OTKa3e ero oT BbiroApbl,
ABMBLUENCA NPUYMHOM BOSHUKHOBEHWUA KOHG/IMKTOB MHTEPECOB.

MpepcraBuUTENtO HAaHMMATENA HapPALY C USMEHEHMEM AOKHOCTHOIO UK CY»KeBHOro NoNoXKeHUs
rPa*kAaHCKOro CyKallero Heobxoanmo:

MCMOMb30BaTb  MEXaHW3M  MPOBEPOK, MNPeayCMOTPEHHbI  [onokeHMem O  NpPOBepKe
[OCTOBEPHOCTM M NOJIHOTbI CBEAEHUI, NPEeACTaBAAEMbIX FPaXKAaHAMM, NPETEHAYIOLWMMM Ha 3aMelLeHne
OO/MKHOCTeN denepanbHOM rocygapCTBEHHOMW Cnyxbbl, M denepanbHbIMU  FOCYyAaPCTBEHHbIMMU
CAyKawmmu, un cobnogeHus denepanbHbIMU  FOCYAAPCTBEHHBIMU  CAYXKAWMMKU  TpeboBaHMiA K
cnyxkebHoOMy noBeAeHWIO, YyTBepXKAeHHbIM Ykasom [pesnpeHTa Poccuitckon Pegepaummn ot 21
ceHTabpsa 2009 r. N 1065 (NpyM HanMuMM OCHOBAHWA, yCTaHOBAEHHOro nyHKTom 10). B aToW cBA3M
HeobXxoaMMOo yunTbIBaTb, YTO cTaTbel 59.3 deaepanbHoro 3akoHa N 79-P3 ycTaHoBAEH cnewnanbHblii
nopAaoK NPUMEHEHMA B3bICKaHUI 3a KOPPYNLMOHHbIE NPAaBOHAPYLWEHMUS;

aKTMBHEE MpPMB/IEKaTb COOTBETCTBYOLWME KOMUCCUMU ONA BbIPabOTKM Mep MO NpenoTBpaLLeHuto
KOHOMKTA MHTepecoB. B YacTHOCTH, B TeX CUTyaLMAX, Koraa TpebyeTcs OCyLLEeCTBUTL OLLEHKY AEACTBUIA
rocy4apCTBEHHOrO C/YXKALLErO, YCTAHOBUTb HAIMYME AN OTCYTCTBME NOJYHAEMOW UM BbIrOAbl, @ TaKKe
OCyLLEeCcTBUTb NPOPUNAKTUYECKOE BO3AENCTBME.

TaK, Ha OCHOBaHMM COOTBETCTBYHOLLEro MPeACTaBAEHUA, NPesyCMOTPEHHOro noAanyHKkTom "B"
nyHKTa 16 [MonoeHuMA O KOMUCCUAX MO cobntogeHuto TpeboBaHUIN K cayKebHOMy noBeaeHuto
depepanbHbIX rOCySapCTBEHHbIX CYXKALLMX U YPETYIMPOBAHUIO KOHPANKTA UHTEPECOB, YTBEPKAEHHOIO
Ykasom lMpesungeHTta Poccuitickolt ®egepaumm ot 1 nona 2010 r. N 821, Bonpoc BblpaboTKn mep no
BbISIBIGHUIO W YCTPAHEHUIO NPUYMH WU YCNOBMUI, CNOCOBCTBYIOLWMX BO3HMKHOBEHWMIO KOHGIMKTA
WHTEPECOB HAa rOCYyAaPCTBEHHOM CNyXKbe, MOXKeT BbITb PAaCCMOTPEH Ha 3acefaHUN AaHHON KOMUCCUN.

B cnyyae yCTaHOBNEHWMA MPU3HAKOB AUCUMNAMHAPHOFO NPOCTYMNKa NMbo dakTa coBeplueHUs
rocyAapCTBEHHbIM C/TYXKALLMM AeAHUA, COAEPIKALLEro NPM3HAKM a4MUHUCTPATUBHOIO NpaBoHapyLleHnA
WAW COCTaBa MpPeCTyn/ieHnA, AaHHaa MHGOPMaUUA NpeacTaBAAETCA PYyKOBOAUTENO rOCyAapCTBEHHOIO
opraHa [AnA pelweHus BOMNPoOca O MPOBEAEHUN CAYKEOHOW NPOBEPKM U NPUMEHEHUA Mep
OTBETCTBEHHOCTW, NPEeAYCMOTPEHHbBIX HOPMATUBHbIMW NpPaBOBbIMM akTamu Poccuitckon Pepepauumy,
nnbo nepeaaeTca B NpaBoOOXpPaHMTEIbHbIE OpPraHbl MO NOABEA0MCTBEHHOCTH.

MOHWUTOPUHI NPAKTUKNU PAacCMOTPEHUA C/lydaeB KOHG/IMKTA WMHTEPECcOB Ha rocyfapCTBEHHOWM
cnykbe, nposoaumblit MuH3gpascoupassutna Poccum B 2011 r., a TakKe aHanvM3 MHPoOpPMauuKn o
[eATeNbHOCTU KOMMCCUMIA NOKasan, YTo Hambosee 4acTo paccMmaTpuMBaEMbIMM CAy4aaMum KOHIMKTa
WHTEPECOB ABAAIOTCA: COBEPLUEHME AEWCTBUA, NPUHATUE peLleHWn B OTHOLWEHUM POACTBEHHMKOB,
Apy3en, L[enosBblX MAPTHEPOB T[OCYAAPCTBEHHOrO CAYXKAlLero; BbIMO/SHEHME MOCAEOHUM  WHOMU
onjiayMBaemMoin paboTbl, BAAAEHME FOCYAAPCTBEHHLIM CAYKAWMM LEeHHbIMWU Bymaramu, akuuamu
(Bonamm yyactus, nasmm B ycTaBHbIX (CKAQA04YHbIX) KanuTanax opraHnsaumin), 3ameLLeHune LoNKHOCTU B
KOMMEPYECKUX N HEKOMMEPYECKUX OPraHM3aLMsaX Noc/ie YBOJAbHEHUSA C rOCYyAapCTBEHHOW CYyKObI, ecan
oTaenbHble  ¢GYHKUMM  FOCYOAPCTBEHHOrO ynpaBieHMA [AaHHbIMW  OpraHu3aumMAMU  BXOAMAM B
AOJIKHOCTHbIE (CNy*KebHble) 0653aHHOCTU roCYy4aPCTBEHHOTIO C/YKaLLLEro.

Tunosble cMTyauumn KOHGIMKTa MHTEPECOB Ha rocyaapcTBeHHon cnyxbe Poccuitickoit Pepepaumm
M NOPAZOK UX YPeryimpoBaHusa
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1. KOHONMKT MHTEepecoB, CBA3AHHbLIN C BbIMNOJIHEHMEM OTAE/NbHbIX GYHKUWMA roCcyAapCcTBEHHOro
yrpasaeHna B OTHOLIEHUM POACTBEHHUKOB W/MAN MHLIX ML, C KOTOPbIMM CBA3aHa JIMYHadA
3aMHTEPECOBAHHOCTb rOCYAapCTBEHHOMO C/YKaLLETO.

1.1. Onucanune cntyaumm

foCcynapCTBEHHbIM  CAyXKAWMA  y4yaCTBYeT B OCYLLECTBJEHUM  OTAE/NbHbIX  YHKLUM
rocyAapCTBEHHOro ynpasaeHusa U/uan B NPUHATUM KaapoBbIX PeLleHNA B OTHOLIEHUU POACTBEHHMKOB
W/VIAN MHBIX UL, C KOTOPbIMW CBA3aHA IMYHAA 3aMHTEPECOBAaHHOCTb FOCYAaPCTBEHHOrO C/YXaLllero.

Mepbl NnpeaoTBpaLLEHMA U YperyMpoBaHUA

FocyfapcTBEHHOMY CAyXKallemy cneayeT yBeLOMWUTb O HaAWYyMKU IMYHOM 3aMHTEPecoBaHHOCTM
npeacTaBUTENA HAHUMATENSA U HENOCPEACTBEHHOIO Hava/ibHUKa B MMCbMEHHOMN dopme.

MpeacTaBUTENO HaHUMMaTeNsa PEeKOMEHAYeTca OTCTPaHWUTb TOCYAapCTBEHHOrO CAyKallero ot
WUCNOSIHEHUA [O0/MKHOCTHbIX 00A3aHHOCTEM, Npeanonaratowmx HenocpeacTBEHHOE B3aMMOLENCTBME C
PoACTBEHHUKaMU VI/VI]'IVI WMHbIMMW  NULaMUKU, C KOTOPbIMU CBA3aHA JIM4HHAA 3aUHTEPECOBAHHOCTb
rocyapCTBEHHOrO cayXauwero. Hanpumep, pekomeHAyeTcs BPEMEHHO BbIBECTU FOCyAapCTBEHHOrO
CNYKaLLEro 13 cocTaBa KOHKYPCHOM KOMWCCUU, €CIN OAHUM U3 KaHAMAATOB Ha 3amelleHne BaKaHTHOM
[OJIKHOCTM roCyiapCTBEHHOM CNY»Kbbl ABNAETCA ero POACTBEHHUK.

KommeHTapui

OcyLuecTBNieHNE FOCYAAPCTBEHHBIM CAYXKAWMM GYHKUUA TOCYLapCTBEHHOIO YMNpaBiAeHUsA WK
yyacTue B MPUHATMM KagpoBbIX PELIEHU B OTHOWEHUN POACTBEHHUKOB ABAAETCA OA4HOMN U3 Haubonee
ABHbIX CUTYaLMi KOHPIMKTA MHTepecoB. CyLLecTByeT MHOMKECTBO PAasHOBUAHOCTEN NOLOOHOM CUTyaLmMu,
Hanpumep:

- TOCYHAPCTBEHHbIN CAyXKaWMiA ABAAETCA YJEHOM KOHKYPCHOW KOMMCCMM Ha 3amelleHue
BAKaHTHOM [0/IKHOCTM FOCYAapCTBEHHOrO opraHa. MNpu 3TOM O4HUM M3 KAaHAWAATOB HA BaKaHTHYIO
AO/IKHOCTb B 3TOM rocy4apCTBEHHOM OpraHe ABAAETCA POACTBEHHUK FOCYAaPCTBEHHOTO C/YKALLEro;

- TOCYAAPCTBEHHbIV CAYXKAWMM ABASETCA YNeHOM aTTeCTaUuMOHHOM KoMucCuM (Komuccum no
YPEryMpoBaHuIo KOHPIMKTa MHTEPECOB, KOMUCCMM MO MPOBEAEHUIO CYXKebHOI NpoBepKu), KoTopas
NPUHMMaET pelleHne (NPoOBOAMT MNPOBEPKY) B OTHOLEHWW POACTBEHHWKA TrOCYAAPCTBEHHOMO
cyXKallero.

Mpu 3TOM HeobxogMMO OTMETUTb, UYTO faNeko He nwboe BbINOJAHEHUE  QYHKUMIA
rocyfapCTBEHHOIO YMNpPaB/iieHNA B OTHOLEHUW POACTBEHHUKOB BfeYeT KOHQAMKT WHTepecoB. B
YaCTHOCTM, €C/IM FOCYAAaPCTBEHHBIN CAyXKalMIi NPesoCTaBAAET roCcyAapCTBEHHbIe YCayru, MoayyYeHue
KOTOPbIX O4HMM 3afBUTENEM He B/ieYeT OTKasa B NpesoCTaBAEHUN YCAYTM APYTMM 3afBUTENSM, U NpK
3TOM He 06/13agaeT OUCKPEUMOHHbIMU MOJHOMOYMAMM, MO3BOMAIOWMMM OKasbiBaTb KOMy-1Mb0
npeanoyYTeHne, BEPOATHOCTb BO3HUKHOBEHWA KOH(INKTA MHTEPECOB NPU NPeAoCTaBAEHUN TaKUX YCayr
POACTBEHHMKAM B 6O/IbLUMHCTBE Cy4YaeB ABNAETCA HE3HAUUTENbHOW.

2. KOHOAUKT MHTepecoB, CBA3aHHbIN C BbIMOJAHEHMEM MHOM OnaunBaemolt paboTbl

2.1. OnucaHune cuTyaumnm

[OoCy[apCTBEHHbIN CAYXKaLWMIA, ero POACTBEHHUKM UM UHbIE LA, C KOTOPbIMU CBA3aHA JINYHAA
3aMHTEPECOBAHHOCTb TOCYAAPCTBEHHOMO  C/YXKalLero, BbINOAHAKT MAM  COOMPAIOTCS  BbINOAHATD
onjiaymMBaemyto paboTy Ha YCA0BUAX TPYAO0BOrO UAKN rPaxKAaHCKO-NPaBOBOro 40roBOpa B OpraHM3aumum,
B OTHOLIEHMM KOTOPOM TOCYAAPCTBEHHbLIA  CAYXKAWMKA  OCYLLECTBAAET OTAeNbHble  PYyHKUUM
rocyfapcTBEHHOro ynpaB/ieHUA.

Mepbl NpefoTBpaLLEHNA U YPErYIMPOBAHMA

loCyfapCTBEHHbIM CAy:KalWmii BnpaBe C NpeaBapuTeNbHbIM YBEeAOMIEHMEM NpeacTaBUTENs
HaHMMaTens BbINOMHATL MHYHO OMnJaunBaemyto paboTy, ecan 3TO He mnosaedyeT 3a Cobol KOHGAUKT
NHTEpecos.

YBeaoMUTENbHbIA MNOPAAOK HaMpaBAeHWA [OCYAAPCTBEHHbLIM  CAYXKALWMM  NpeacTaBUTeNto
HaHMMaTens MHbOPMaUMM O HAMEPEHMU OCYLUECTBAATb WMHYIO OniaunmBaemylo paboty He Tpebyet



nosly4eHua corfacus npeactaBuTens HaHumatens. MpeacrtaBuTeNb HaHMMaTeNs He BrNpaBe 3anpeTuTb
rocyaapcTBeHHOMY CAyXalleMy BbIMOJIHATb MHYIO OnavynBaemyto pabory.

Bmecte c Tem, B cC/ydae BO3HUKHOBEHMS Y T[OCYAApPCTBEHHOrO CAYMKalWero JNYHOM
3aMHTEPECOBAHHOCTM, KOTOpas MNpUMBOAUT WAN  MOXET MNPUMBECTU K KOHPAUKTY WHTEPecos,
rocyAapCTBEHHbIM cayXawmin obssaH npouHpopmmpoBaTb 06 3TOM NpeacTaBUTENA HAHMMATENA U
HEenocpeACTBEHHOrO HavajsbHMKA B nuUcbMeHHoOM ¢dopme. OnpeneneHMe CcTerneHu CBOEen JIMYHOM
3aMHTEPECOBAHHOCTM, ABAAIOLWENCA KBaAMOULMPYIOWMM NPU3HAKOM BO3HUKHOBEHUA KOHGAUKTA
WMHTEPEeCcoB, OCTaeTCsl OTBETCTBEHHOCTbIO CaMOro TroCydapCTBEHHOrO  C/YXalWero co BCEMMU
BbITEKAOLWMUMMU 13 3TOTO HOPUAMYECKMMIN MOCAEACTBUAMM.

MpY HaNNYMU KOHPAUKTA MHTEPECOB UM BO3MOMKHOCTM €ro BO3HUKHOBEHUSA rOCyAapCcTBEHHOMY
CAyXKallemy peKkoMmeHAyeTcs 0TKa3aTbCA OT NPeaoXKEHNM 0 BbINOAHEHUN MHOW oniaymMBaemon paboTbl
B OpraHusauuu, B OTHOLIEHWM KOTOPOWN TOCYHApPCTBEHHbIA CAyXalM OCYLLECcTBASET OTAe/IbHble
bYHKUMM rocy4,apCTBEHHOTO YrpaBAeHUs.

B cnyyae ecniM Ha MOMEHT Hayana BbIMOJHEHWUA OTAENbHbIX QYHKUMIA rocyfapCTBEHHOro
yrnpaBAeHNA B OTHOLIEHUWN OPraHMU3aLMKM rocy4apCTBEHHbIN CYXKaLWMIA yKe BbINOJHAM UK BbIMONHAET B
HEel WHYI0 OniayMBaemylo paboTy, credyeT yBeAOMWUTb O Ha/IMUMKM JIMYHOW 3aUHTEpPEecoBaHHOCTU
npeacTaBUTeNA HaHUMMaTeNsa U HEenocpeACTBEHHOrO HayasbHUKA B MUCbMeHHOKN ¢opme. Mpu aTOM
pekoMeHAyeTcA 0TKa3aTbCA OT BbINOJIHEHWUS UHOM onflaynBaemoi paboTbl B A4aHHOW OpraHM3auuu.

B cnyyae ecam Ha MOMEHT Hayana BbINOJIHEHUA OTAENbHbIX (GYHKUMA rocygapcTBEHHOIO
yrnpaB/ieHNa B OTHOLIEHUWU OPraHM3auMmn PoACTBEHHWUKM FOCYAaPCTBEHHOMO C/YXKALWLEro BbIMOJIHAKOT B
Hel onnaumBaemyto paboTy, cneayeT YBEAOMWUTb O HaJAWYMWU  JIMYHOM 3aMHTEPECcOBaHHOCTU
npeacTaBuTeNa HaHMMaTeNa N HenocpeaCTBEHHOro HavyasibHMKa B MUCbMEHHOM dopme.

B cnyyae ecnn rocyfapCTBEHHbIN CAYMKaWMM CaMOCTOATENbHO He NpeanpuHan mep Mo
YPEryinMpoBaHUt0 KOHGIMKTA WHTEPECOB, NPEeACTAaBUTEN0 HAaHUMaTEeNA PeKOMEeHAYeTcA OTCTPaHUTb
rocyA,apCTBEHHOMO C/YKaLLLEro OT MCMONHEHUSA A0MKHOCTHBIX (CNy»KebHbIx) 06513aHHOCTEN B OTHOLIEHUK
OpraHusaummn, B KOTOPOWN roCyAapCTBEHHbIM CAyXalMii UAM ero POACTBEHHWUKM BbINONHAIOT WHYLO
onnaynsaemyto pabory.

KommeHTapui

B cooTtBeTcTBUM € YacTbio 2 cTatbM 14 PepepanbHoro 3akoHa N 79-D3 rparkaaHCKUIN Cay»Kalnit
BMpaBe C MpeaBapuTe/IbHbIM yBeAOMJEHUEM NPeacTaBuUTeNA HaHMMATENA BbINOAHATL  MHYIO
oniaymMBaemyto paboTy, eciv 3TO He NoB/eYeT 3a CO60M KOHGAUKT MHTepecoB. Mpu 3Tom cUTyauma, npu
KOTOPOMN TPaXKAAHCKUIM CAYXKAWMI noayydaeT uam cobupaeTca NoAyuyuTb MaTepuanbHyto Bblirogy OT
OpraHM3aumn, Ha AeATeNbHOCTM KOTOPOW OH MOMKET NOBAUATb CBOMMM AENCTBUAMWU U PELUEHUAMM,
ABNAETCA TUMUYHBIM NPUMEPOM KOHPIMKTA MHTEpecoB. B JaHHOM cnyvae AnMYHaA 3aMHTEPECOBAaHHOCTb
rpaxAaHCKOro CNyXKallero MOXeT HEFraTUBHO B/IMATb HA UCMOJIHEHME UM AO0MKHOCTHbIX 06A3aHHOCTEN U
NnoporKAaTb COMHEHWSA B ero 6ecnpucTpPacTHOCTU U 0B6BEKTUBHOCTY.

Jencreytowee 3aKoOHOA4ATENbCTBO HE YCTAHABAMBAET MPAMbIX OFPaHMYEHUA Ha TPYL0YCTPOMCTBO
POACTBEHHMKOB rOCYAAPCTBEHHOMO CAyKallero. Tem He MeHee, CUTyauuA, Korga pPOACTBEHHUKM
rocyapCTBEHHOIO C/yKallero BAAAET MNPOBEPAEMOM MM OpraHusaumei, paboTaloT B Hell uam
yCTpaunBaloTCs B Hee Ha paboTy, MO CyTW, CXOXa C CUTyaLMel, paccMoTpeHHOW B NyHKTe 1.1 AaHHOro
0630pa. B cooTBeTcTBMM € 4actblo 3 cTaTbk 19 PepepanbHoro 3akoHa N 79-®3 nog AvYHOM
3aMHTEPECOBAHHOCTbIO FPAXKAAHCKOIO CAYMKALLero, KOTOpasa B/AMAET WAM MOMKET MNOBAUATb Ha
OOBEKTUBHOE WUCMONHEHWE UM AO0/MKHOCTHbIX 00A3aHHOCTEN, MOHMMAETCA BO3MOMKHOCTb NOJyYEHUS
rPaXAaHCKUM CAYXKAWMM MPU UCNOSHEHUU AOMKHOCTHbIX 06A3aHHOCTEN [AOXOLOB He TO/IbKO ANA
CaMOro rpakA4aHCKOro C/y»Kallero, HO U A1A YNEHOB ero CEMbWU AW pALa UHBIX JINLL.

Cnepyet yKasaTb, YTO MO MHbIM BMAAM FOCYLAPCTBEHHOM CNYXKObl yCTaHOBNEH H6onee KecTKUi
3anpeT Ha OCYLLEeCTBAEHME WHOM onnaymBaemMon paboTbl. Tak, B YACTHOCTWU, COTPYAHMKY OpraHoB
BHYTPEHHUX AeN 3anpewaetcs paboTaTb MO COBMECTUTENIbCTBY Ha MPeanpuaTUAX, B YUPEKAEHUAX U
OpraHM3aumax, HesaBUCMMO OT GOPM COOCTBEHHOCTM, He BXOAAWMX B cucTemy MUHUCTEPCTBA
BHYTPeHHUX aen Poccuiicko Pepepaumnm, 3a UCKAOYEHMEM NPEenogaBaTeNbCKOM, HayYHOM U MHOWM
TBOPYECKON AeAaTeNbHOCTU. MpK 3TOM npenofaBaTefibCkadA, Hay4yHaa M MHaA TBOPYECKasA AeATeNbHOCTb
He MoOXeT OQUHAHCMPOBATLCA WUCKAOUYUTENBHO 33 CYET CPeAcTB  MHOCTPAHHbIX  FOCYyAapcTs,
MEXAYHAPOAHbIX U MHOCTPaHHbIX OPraHn3aumnii, MHOCTPAHHbIX rpaXgaH u aunu, 6e3 rparkaaHCcTBa, eciu
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MHOE He nNpeaycMOTPeHO  MeXAyHapoAHbim — gorosopom  Poccuitickoit  degepaumm  mau
3aKoHopgaTenbcTBoM Poccuiickot Peaepaumm (dactb 4 ctatb 34 PenepanbHoro 3akoHa ot 30 HoA6pA
2011 r. N 342-®3 "O cnyxkbe B opraHax BHyTpeHHWX Aen Poccuitickoit depepaumm M BHECEHUU
M3MEHEHWI B OTAeNbHble 3aKOHOoAaTe ibHble aKTbl Poccuiickont Geaepaumn’).

2.2. OnucaHune cuTyaumum

loCcy[apCTBEHHbIN CAyXKaWmiA, ero POACTBEHHUKM UM UHbIE INLA, C KOTOPbIMM CBA3aHa NYHasA
3aMHTEpPEeCcOBaHHOCTb  FOCYAAPCTBEHHOTO  C/AYMKALLEro, BbIMONHAIOT  OMJayuBaemyio paboty B
OpraHu3aunmn, NPeaoCcTaBAAoWElN NAATHble YCAYIU APYroM opraHM3auuu. Mpu 3ToM rocygapcTBeHHbIN
CNYXKAWMIA  OCYLLeCTBAAET B OTHOWEHUM nocnefHel oTaenbHble  GYHKUMKW  rocyaapCTBEHHOrO
ynpasneHuA.

Mepbl NpeaoTBPaALLEHUA U YPErYyANPOBaHUA

Mpyv HanpaBAeHWMM NpPeACTaBUTENl0 HaHMMaTens npeaBapuUTe/IbHOrO  YBELOMJIEHUA O
BbINOJNHEHUM MHOW ONJla4yMBaeMoi paboTbl FOCYAapPCTBEHHOMY C/YKalLeMy ciesyeT NosHO U NoapobHo
W3/I0KWUTb, B KaKOM CTeneHu BbINOJIHEHME WM 3TOW pPaboTbl CBA3AHO C €ro  AO/IKHOCTHbIMU
o0b6s3aHHOCTAMM. [Py 3STOM PEeKOMEHAYETCA OTKAa3aTbCsA OT BbINOJHEHMUS MHOM ONJlaYnBaemon paboTol B
OopraHusauum.

B cnyyae, eciM Ha MOMEHT Hayasa BbIMOJHEHWUA OTAENbHbLIX GYHKUUIA TOCYAapCTBEHHOrO
yrnpaBieHWs B OTHOWEHWM OpraHuM3aumu, MoJyyalolein nNAaTHble  YCAyrM,  POACTBEHHWKM
roCcyZ,apCTBEHHOIO C/YXKALLETO Y¥Ke BbIMOJHANN OnaynBaemyto paboTy B opraHM3aLmm, OKasbiBatoLwel
nAaTHble yCayru, cineayeT yBeAOMWUTb O HA/NMYMM JIMYHOW 3aMHTEPECOBAHHOCTM NpeaCcTaBuUTeNs
HaHMMaTeNs U HENOCPeACTBEHHOrO HavyalbHMKa B MMCbMEHHON dopme.

MpepctaBuTeNto  HaHMMaTENs  PEKOMeHAyeTca nogpobHO  paccMoTpeTb  06CTOATENbCTBA
BbIMOJIHEHUS TOCYAAPCTBEHHbIM C/TYXKALLMM MHOM oniaunMBaemol pabotbl. Ocoboe BHMMaHWe cneayeT
yaenaTb ¢akTam, yKasblBalOWMM HA BOSMOXKHOE MCMO/Ib30BaHWE TOCYAAPCTBEHHbIM CAYMKALMM CBOUX
NOJIHOMOYMI A8 NONyYeHUs LONOJHUTENbHOTO A0X0A43, Hanpumep:

- yCnyru, npeaocTaBisemble OpraHW3auMeli, OKasblBalolWen naaTHble YCAyru, CBS3aHbl C
AO/MKHOCTHLIMM 0653aHHOCTAMM FOCYAaPCTBEHHOTO C/YXKALLEro;

- TOCYZApPCTBEHHbIN CAYXaAWMA HEMnoCpenCcTBEHHO Yy4yacTBYeT B MPeAoCTaBJAeHUM  yCayr
OpraHu3auumu, NoayyatoLLen naaTHble yeayru;

- OpraHM3aLmMsa, OKasblBatoLWas NAaTHbIe YCAYTU, PETYNAPHO NPeAoCTaBAAET YCAYrM OpraHM3aLmam,
B OTHOLWEHWW KOTOPbIX TOCYZAAPCTBEHHbIM  CAYyXKAlLMMA  OCYLEeCTBASET OTAeNbHble  QYHKUUK
rocyf,apCTBEHHOrO YNpPaBAeHUA U T.4,

Mpu obHapy:KeHUM NogobHbIX GAKTOB MPEACTaBUTEN0 HAaHMMaTeNs PeKOMeHAyeTca MPUHATbL
peleHne O TOM, YTO BbINOJIHEHME WMHOM OMJIaYMBaemoin pPaboTbl BeYeT KOHGIMKT MHTEpPEecoB, M
OTCTPAHMUTb rOCYAAPCTBEHHOMO C/YMKALLEro OT UCNOJIHEHWNA AOMKHOCTHbLIX (Cy*KebHbIX) 06A3aHHOCTEl B
OTHOLLEHWM OpraHM3aL MK, NoyYatowWwen NaaTHbIE YCayru.

KommeHTapwuit

Mpn perynanpoBaHnn NOAOOHbIX CUTyauMii 0COHOro BHUMAHMA 3aCAy*KMBAOT CAyvyau, Korga
OpraHM3auma, OKasblBalOWAA MAATHblE YCAYrK, NPeAoCTaBAseT OPraHusaumu, Noayyarowen nnaTHole
YCAYrK, HANpPAMYKO CBS3aHHble C AO0/MKHOCTHBIMWM 00A33aHHOCTAMM TOCYAAPCTBEHHOIO CAYXKaLLero,
HanpMmep, KOHCYbTUPYET MO NOPAAKY NPOBEeAEHUSA NMPOBEPOK, NPOBOAUT PaboTbl, Heobxoanmble ans
YCTPAHEHWUA  HapyLeHWi, TrOTOBMT HeobXxoaumble OOKYMEHTbl AN  NPeAaCcTaBAeHus UX B
rocyapCTBeHHble OpraHbl U T.4. B 3ToM cnyyvae rocyapcTBEHHbIN CNYXKALWMIM He TONbKO OCyLecTBAseT
oTaeNbHble GYHKLMU FOCYAaPCTBEHHOIO YNpPaB/eHMA B OTHOLWEHUW OpraHM3auumn, KoTopas NpPUHOCUT
WA NpUHecna eMmy (ero poaCcTBEHHUKAM) MaTepPUasbHYIO BbIFOAY, HO U, NO CYTW, OL,EHUBAET pesynbTaTbl
cobcTBEHHOM paboTbl.

2.3. OnucaHune cuTyaumm

[oCcypapCTBEHHbIN CNYXaLWMIA, ero POACTBEHHUKM WAW MHblE ANLLA, C KOTOPbIMK CBA3aHa NYHaA
3aMHTEPECOBAHHOCTb  FOCYLAPCTBEHHOIO  CAYXKALLEro, BbINONHAET OMnayMBaemyto paboTy B
OpraHM3aumMn, KoTopasa SABAAETCA MATEPUHCKOMW, AOYEpPHEN UAM UHbIM 0bpasom adpdUANMPOBAHHON C
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MHOWM opraHusaumein, B OTHOWEHUN KOTOPOM rocyAapCTBEHHbIN CAYXKAWMA OCYLLECTBAAET OTAe/NbHble
dYHKUMM rocy4apCTBEHHOIO YNpaBaeHus.

Mepbl NpefoTBPaLLEHNA U YPEryIMPOBaHUS

Mpu HanpaBieHUU NPEeACTaBUTENO HaHMMATeNs MpeaBapUTENbHOTO  YBEAOMJIEHUA O
BbINOJIHEHWUU UHOW onnaymBaemon paboTbl rocyAapcTBEHHOMY C/YXKALWLEMy CleayeT MOJHO U3TOKUTD,
KaKMmM 00pa3om opraHmsalms, B KOTOPON OH cobupaeTca BbIMONHATb MHYIO OnJlaynBaemyto pabory,
CBA3aHa C OpraHM3auMsaMKM, B OTHOLUEHMM KOTOPbIX OH OCYWECTBAAET OTAe/IbHble ¢GYHKLMM
rocyapCTBEHHOro ynpasneHus. [pu 3TOM pPeKoOMeHAYyeTCs OTKa3aTbCA OT BbIMOJHEHWUA WHOM
onnaynBaemomn paboTbl B MaTEPUHCKUX, LOYEPHUX U MHBbIM 06pa3om addUANPOBAHHBIX OPraHU3aLLUSAX.

B cnyyae ecnM Ha MOMEHT Hayana BbIMOJHEHUA OTAENbHbIX QYHKUMIA rocynapCTBEHHOro
yrnpaBAeHNA B OTHOLUEHUU OpraHM3aLMm POACTBEHHWUKN FOCYAapPCTBEHHOIO C/TYXKALLEro YKe BbIMOAHANM
onnaynBaemyto paboty B adpdUAMPOBaAHHOM OpraHM3auuMuK, creayet yBeAOMUTb O HaANYUKN JINYHOM
3aMHTEPEeCOBaHHOCTM NPEACTaBUTENA HaHMMATENA U HEeNoCcpPeACcTBEHHOIO HavyaslbHMKa B NMUCbMEHHOM
dopme.

MpeacTaBUTENO HaHUMMaTeNa PEeKOMEHAYETCA OTCTPAaHWUTb TOCYAAPCTBEHHOIO C/yKallero ot
WCMNOJIHEHUA [LO/KHOCTHbIX (CNyxebHbix) oba3aHHOCTEl B OTHOLEHWW OpraHM3auuMn, ABAAlOLWEnca
MaTEPUHCKOM, AOYEepHENn UAM MHbIM 0bpasom adpduUAMpPOBaHHOW C TOM OpraHM3auumen, B KOTOPOW
rocy4apCTBEHHbIN CAYXKalLMiA BbINOAHAET MHYIO OMNAaunMBaemyto paboTy.

2.4. OnucaHune cuTyaumum
locyfapCTBEHHbIW CYXKALMIM HA NAATHON OCHOBE YYacTBYET B BbINOJHEHUMU PabOTbI, 3aKa34MKOM
KOTOPOI ABNAETCA rocyAapCTBEHHbIN OpraH, B KOTOPOM OH 3aMeLLaeT AOKHOCTb.

Mepbl NpeAoTBpaLeHNa U yperyiMpoBaHus

MpeacTaBUTeNO HaHMMaTeNA PeKOMeHAyeTcA yKas3aTb rocyAapCTBEHHOMY CAyXKallemy, 4To
BblNOAHEHWe NogobHON MHOW onnaynBaemol paboTbl BAeyeT KOHAMKT MHTepecoB. B cnyyae ecau
rocy4apCTBEHHbIN CAyXKalMi He NpeAnpUHUMaeT Mep No YPeryanpoBaHuio KOHGNUKTa MHTEPecoB U He
OTKa3blBaeTCA OT MYHOW 3aMHTEPECOBaHHOCTU, PEKOMEHAYeTCs PpacCMOTPEeTb BONPOC 06 OTCTpaHeHUM
rocy4apCTBEHHOrO CAYXKallero oT 3aMeLlaemol AOMKHOCTU.

Ba)XHO OTMETUTb, UYTO HENPUHATUE TOCYAAPCTBEHHbIM CAYXaWUM, ABAAOLWMMCA CTOPOHOM
KOHOAMKTa MHTEpecoB, Mep MO MNPeAoTBPALLEHUIO UAW YPeryanpoBaHUio KOHGMAMKTa WHTepecoB
ABNAETCA  MNpaBOHapylleHWeM, B/EKYWWMM  YBOJIbHEHME  [OCY[apCTBEHHOro  Cay)Kallero ¢
rocyapcTBEHHOM CyKObI.

2.5. OnucaHue cutyaumum

[oCy[apCTBEHHBINA CAYXKALWMIM y4acTBYET B MPUHATMM pPELEHUA O 3aKyMKe rocynapCTBEHHbIM
OpraHoM TOBAapOB, ABAAKOWMXCA Pe3y/ibTaTaMN UHTENNEKTYaNbHON AeATeNbHOCTU, UCKAKYNTENbHbBIMM
npaBaMu Ha KoTopble 06nafaeT OH cam, ero PoACTBEHHUKM MAN WHbIE ANLA, C KOTOPbIMW CBA3aHa
JINYHAA 3aMHTEPEeCOBAHHOCTb FOCYAapPCTBEHHOIO C/yKaLLEero.

Mepbl NpeAoTBPaLLEHUA W YPErYINPOBaHUA

FoCcynapCTBEHHOMY CAyKallemy cieayeT yBeAOMUTb O Ha/MuMKM IMYHOM 3aUHTEPECOBAHHOCTM
npeAacTaBUTeNs HaHMMATeNs U HenoCPeACTBEHHOrO Haya/lbHMKA B NUCbMeHHOW ¢opme. Mpu 3Tom
pekomMeHAyeTcA, MO BO3MOXKHOCTU, OTKa3aTbCA OT y4acTUA B COOTBETCTBYHOLLEM KOHKypCe.

MpeacTaBuTeNO HAHUMATENNA PEKOMEHAYETCA BbIBECTU FOCYAAaPCTBEHHOrO CAYXKallLero M3 cocTaBa
KOMMCCMM MO pPasMELLEHMIO 3aKa3a Ha Bpems MNPOBeAEeHMA KOHKypca, B pesy/ibTaTe KOTOporo vy
rocyAapCTBEHHOrO CNYXKaLLEro ecTb IMYHaA 3aMHTEPECOBaHHOCTD.

3. KOHOAUKT MHTEpecoB, CBA3AHHbIN C BNAAEHWEM LieHHbIMM Bymaramn, 6aHKOBCKMMM BKAaZamm
3.1. OnucaHue cuTyauum

FoCyQapCTBEHHbIN  CAyXKalmii  M/MAM  ero pPOACTBEHHUKM BNAZET UeHHbIMM  Bymaramu
OpraHn3aunn, B OTHOLLIEHMM KOTOPOW FOCYAapCTBEHHbIN CAYMKALMA OCYLLECTBAAET OTAe/bHble GYHKUMUK



rocy4apCTBEHHOrOo yrnpasaeHus.

Mepbl NpefoTBPaLLEHNA U YPEryIMPOBaHUS

B cnyyae ecnu rocygapcTBeHHbIA CAyMKalWuMid BnageeT UeHHbIMM bymaramu opraHusaumu, B
OTHOLUEHMM KOTOPOI OH OCYLLECTBASET OTAE/IbHble PYHKLMM rocyAapCTBEHHOIO yNpaBaeHus, OH 06A3aH
YBEAOMUTb MpPeACTaBUTEeNs HaHMMaTeNnss U HemnocpeACTBEHHOrO Haya/libHUKA O HaAWYUKM  JIMYHOW
3aMHTEpPECcoBaHHOCTM B NUCbMEHHOM GopMe, a TaKXKe nepenatb LEHHble bymarn B AoBepuTesibHOe
ynpasneHue.

HeobxoaMmo OTMeTUTb, YTO cyluecTByeT npobsema BbiOOpa ynpasaalowWer opraHMsaunm uau
[OBEPUTENIbHOTO YNPaBAAIOLWErO, KOTOPbIM rOCYAaPCTBEHHbIN CYXKALWMUI MOXKET 40BEPUTb YrpaBieHue
NpUHaANeKalWmMMN eMmy LeHHbIMKU bymaramu. Kpome Toro, nepegava LeHHbIX bymar B 40BepUTEe/IbHOE
ynpasaeHue He 06a3aTe/IbHO NOB/IEYET UCKIIOYEHME BO3HUKHOBEHUA KOHPIMKTA MHTEPECOB, TO €CTb, HE
BCerga MoXkeTt OblTb NpM3HaAHA UCYEpPNbIBAOLWLENM MEPOM, B 3TOM CBA3WM rOCYAAPCTBEHHBIM CYXKALMM
MOXKeT BbITb NPUHATO J,06POBO/IBHOE peLleHme 06 OTUYKAEHUN LLeHHbIX 6ymar.

B cnyyae ecnn poaCTBEHHWMKWU TOCYLAPCTBEHHOrO CYXKALLEro BAafelT UEHHbIMM Bymaramu
OpraHM3aumn, B OTHOLIEHWW KOTOPOM OH OCYWECTBAAET OTAefbHble (QYHKLUMU roCyAapCTBEHHOro
yrNpaB/ieHNA, TOCY[APCTBEHHbIN CAYMKAWMN 00M3aH yBeAOMUTb NpeacTaBUTENA HaHWMaTens u
HenocpeaCTBEHHOIO Ha4YalbHUKa O HAIMYUKU JIMYHOM 3aUHTEPECOBAHHOCTU B NMUCbMEHHOM dopme. Mpu
3TOM B LENsX YPEeryMpoBaHUA KOHG/IMKTA MHTEPECOB rocyAapCTBEHHOMY CAyrKallemy Heobxoanmo
pekoMeHA0BaTb POACTBEHHMKaM nepenaTb LEeHHble G6ymarn B [oBepuTesibHOe ynpasaeHwe avbo
paccMoTpeTb BONpPoc 06 UX OTYYKAEHUU.

o npuHATMA rocy[apCTBEHHbIM CAYXAlMM Mep MO YyperyanpoBaHUi0 KOHGIMKTA MHTepecos
npeacTaBuUTeIto  HaHMMATeNa pPEKOMEHAYeTcs OTCTPAHUTb FOCYyAapCTBEHHOro  CAyMKallero oT
WUCNONIHEHUSA AO/MKHOCTHbIX (CNy*KebHbix) o6a3aHHOCTEM B OTHOWEHWM OpPraHusaumm, LLEHHbIMU
6ymaramu KOTOpOW BlageeT rocyapCTBEHHbIN CAYMKALLMN UAN ero POACTBEHHUKN.

KommeHTapui

[JaHHaa cuTyauma B LENOM aHANOMMYHA PAaCCMOTPEHHbBIM paHee NPUMepPam C BbINOJHEHUEM UHOM
onsaymBaemoin pabotbl. Mpu 3TOM HEOOGXOAMMO Y4MTbIBATb, 4YTO B C/Ay4ae, ecAn BHaAeHWe
rocy4apCTBEHHbIM CAYXKALLMM NPUHOCALLMMUN J,0X04, LEHHBIMU ByMaramu, akLuMAMMU (J,0NAMM y4acTmA B
YCTaBHbIX KanuTasax OpraHumsaumit) MoXKeT NPUBECTU K KOHOIMKTY MHTepecoB, OH 06s3aH nepenaTtb
NpUHaaNeXKallmMe eMy YKasaHHble LeHHble Bymaru B LOBepUTENbHOE YIpaBaAeHME.

Ona poncTBEHHUKOB rOCYAAPCTBEHHONO CAYMKAWErO OrpaHWYEeHWM HA BAaLEHWE LLEeHHbIMMI
bymaramu He ycTaHOBNAEHO. Tem He MeHee, Ba)HO MOHWMMATb, YTO Ha/AM4Me B COOCTBEHHOCTU Y
POACTBEHHMKOB FOCYapPCTBEHHOMO CNYXKALLEro LeHHbIX Bymar opraHM3aumm, Ha AeATENbHOCTb KOTOPOW
rocyapCTBEHHbIN CAYXKaLLMIA MOXKET NOBAUATL B XOAE UCNOIHEHUA AO0MKHOCTHbIX 06A3aHHOCTEN, TaKKe
B/ie4eT KOHPIMKT MHTEPECOB.

Mpn paccmMoTpeHUN JAHHON CUTYaUUM HEODXOAMMO OTMETUTb, YTO OTCYTCTBYET KOIM3UA HOPM
crateit 11 n 12.3 depepanbHoro 3akoHa N 273-93. Cratbs 12.3 ycTaHaB/iMBaeT 0653aHHOCTb Nepeaaym
LUEHHbIX Bymar, akumin (aonei yyactus, naeB B YCTAaBHbIX (CKNAZO4YHbIX) Kanutanax opraHusaumii) B
[0BepuUTeNbHOE YynpaB/ieHWe B LenAx NpefoTBpalleHna KOHQAMKTA WHTepecoB, B CAy4yae ecau
BNAflEHME 3TUMM UEHHbIMM BymMaramu NPUBOAUT UAN MOMKET MPUBECTU K KOHPAUKTY WHTEpecos.
AHanornyHble MONOMXKEHMA YCTAaHOB/AEHbl B KayecTBe 3anpeTtoB ANA FOCYAAPCTBEHHbIX CAYXaluxX B
denepanbHbIX 3aKOHaX, PEryMpylowmnx NPOXoXAeHME PasfUYHbIX BUMAOB FOCYAAPCTBEHHOW CAYXKObl
(ana rparkpaHcKol cnyk6bl - yacTb 2 ctatbn 17 GegepanbHoro 3akoHa N 79-d3). Takue npegnucaHmn
ABNAIOTCA OOWMM ANA BCEX FOCYAAPCTBEHHbIX CAYXKALLMX 3aNPeTOM, CBA3AHHbIM C rOCYAapCTBEHHOM
CNyK6011.

B 1o e Bpema B cTaTbe 11 ®depepanbHoro 3akoHa N 273-®3 npeaycmoTpeHbl Mepbl MO
npesoTBPaALLEHMIO U YPETYINPOBAHUIO KOHPIMKTAa MHTEPEeCcoB, YTO B CBOK odepeab npeanonaraer
NPUMEHEHWNE U3NOXKEHHbBIX B HEN MONOXKEHUM NPU HAIMYUN KOHKPETHOM CUTyaLuMn, KOTopaa NpuBOAUT
WM MOXKET NPUBECTU K KOHPIMKTY MHTepecoB. TakKnm 06pa3om, UCXO4A U3 aHa/IM3a B3aMMOCBA3AHHbIX
NnosIoXKeHUn vacteit 2, 4 n 6 ctatbm 11 BbileyKa3aHHOrO 3aKOHa, NPeaycMOTPeHHas 06A3aHHOCTb
rocyapCTBEHHOIO C/yKalllero nepeaate NPUHaANEKalmMe emy LeHHble Bymaru, akuum (80am yyactus,
nauv B yCTaBHbIX (CKNaA04YHbIX) KanuUTanax opraHn3aLmii) B AOBEPUTENbHOE YIPaBAEHWNE ABNAETCA MePO
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npefoTBPAWEHNa U yperyinpoBaHUsA KOHGAMKTA MHTEPEeCOB B KOHKPETHOW CUTyauuu, Korga
rocy4apCTBEHHOMY C/YKalLeMy CTasio M3BECTHO O BO3MOXKHOCTU TaKOro KOHM/IMKTA.

3.2. OnucaHue cuTyaumm

fOCY[apCTBEHHbIA  CAyXKaWmiA  yd4acTByeT B OCYLLECTBAIEHUW  OTAENbHbIX  YHKUMI
rocyfapCcTBEHHOIO ynpaBieHWA B OTHOWEHWMM BaHKOB M KpeguTHbIX OpraHM3auuii, B KOTOPbIX Cam
rocyfapCTBEHHbIM CAyXalMiA, ero PoACTBEHHUKM WAM MHbIE ANLA, C KOTOPbIMW CBA3AHA JMYHaA
3aMHTEpPeCcoBaHHOCTb FOCYAAapPCTBEHHOMO CAYXKALLEero, MMetoT BKAagbl AMbo B3aMmHble 06A3aTenbCTBa,
CBfi3aHHble C OKasaHMeM GUHAHCOBBIX YCayr (KpeauTHble 06A3aTeNbCTBa, OKasaHUe BPOKEPCKUX yCayr
Mo Y4acT1IO B OPraHN30BaHHbIX TOPrax Ha pPbiHKE LLEeHHbIX bymar u ap.).

Mepbl NpefoTBPaLLEHNA N YPErYANPOBAHUSA

locypapcTBEHHOMY CAyKallemy cneayeT yBeAOMWUTb O HaiMYMU IMYHOM 3aMHTEPECOBAHHOCTMU
npeacTaBuTeNa HaHMMaTeNA U HeNoCpPeaCTBEHHOrO HavyaibHMKA B MUCbMEHHOM dopme.

MpepcraBuTENtO HAHMMaTENA PEKOMEHAYETCA A0 NPUHATUS FTOCYAAPCTBEHHbIM CAYXKaLLMM Mep Mno
YPEryMpoBaHU0 KOHMAMKTA MHTEPECOB OTCTPAHWUTb FOCYAAPCTBEHHOIO CAYMKALLEro OT MCMNOJAHEHUSs
OOJIKHOCTHbIX (CNy»KebHbIX) 06a3aHHOCTEN B OTHOLIEHUN BAHKOB U KPeAUTHbIX OpraHU3aLmii, B KOTOPbIX
CaM TrOCY[apCTBEHHbIN CAYMKALLMM, ero poACTBEHHUKU UAM UHblE NMLA, C KOTOPbIMKW CBA3aHA JIMYHaAA
3aMHTEPECOBAHHOCTb FOCYAapPCTBEHHOIO C/YMKALLLEro, MMEOT BKAaAbl MO0 B3auMHble 00683aTe/bCTBa,
CBA3aHHbIe C OKa3zaHMeM GMHAHCOBbIX YCNyr (KpeauTHble 0653aTenIbCTBa, OKasaHMe BPOKepPCKUx ycayr
Mo Y4acTUIO B OPraHn30BaHHbIX TOPrax Ha pbiHKE LLeHHbIX bymar u ap.).

4. KOHOIMKT MHTEPEeCoB, CBA3aHHbIM C NOJlyYeHMeM NOLAPKOB U yCIyr

4.1. OnncaHue cuTyaumm

FocyfapCTBEHHbIW CAYXKaLLMA, er0 POACTBEHHUKN UM UHblEe NLA, C KOTOPbIMWU CBA3AHA INYHAA
3aMHTEpPeCcoBaHHOCTb FOCYAapPCTBEHHOrO CAYKallero, Noay4atoT No4apKu UM UHble 6nara (becnnaTHble
YCAYTU, CKUAKK, CCyAbl, ONAATY pa3BAeYEHWUN, OTAbIXA, TPAHCMOPTHbLIX PAacxoAoB U T.4.) oT dU3MYecKmx
AL M/VMAM opraHM3aumii, B OTHOLUEHWM KOTOPbIX FOCYAAPCTBEHHbIA CAYMAlLMIi OCYWecTBAAET WK
paHee ocyLecTBAAN OTAENbHbIE QYHKLUWN rOCYA3aPCTBEHHOIO YNPaBAEHWA.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBaHMSA

FocynapcTBEHHOMY CAYMKAWEMY M €0 POACTBEHHMKAM PEKOMEHAYETCA He NPUHMMATb NoZapPKM
OT OpraHv3auumii, B OTHOWEHMM KOTOPbIX TOCYAAPCTBEHHbLINA CAYXKALWMIN OCYLWLECTBASET WM paHee
OCYLLECTBAAA OTAeNbHble GYHKUMKU FOCYAapcTBEHHOrO YNpaB/ieHWs, BHE 3aBUCMMOCTM OT CTOMMOCTU
3TMX NOAAPKOB M NOBOAOB AapPEHMUS.

MpeacraBuTeNO HAHMMATENA, B C/Iy4ae eC/iM eMY CTal0 M3BECTHO O MOJIyYEHMM rOCyAapPCTBEHHbIM
CNYXKaLMM nogapKa oT GU3MYECKMX UL, UAN OPraHM3aLMin, B OTHOLLUEHUWM KOTOPbIX roCyAapCTBEHHbIN
CNY)XKalMIA  OCYLLEeCTBNSET WAM pPaHee OCYLLecTBAAN OTAeNbHble GYHKUMKM  FOCyAapCcTBEHHOro
ynpaBneHus, HeobXoAMMO OLEHWUTb, HACTO/IbKO MOJIyYEeHHbI MNOAAPOK CBA3aH C WCMNOJIHEHUEM
AO/MKHOCTHbIX 06A3aHHOCTEN.

EchM nodapok cBA3aH C MCMOJAHEHMEM [AO/KHOCTHbIX 06A3aHHOCTENW, TO B OTHOLIEHMM
roCyAapCTBEHHOMO CAYXKAWEro AO/MKHbI 6biTb NPUMEHEHbI MePbl AUCUMMNANHAPHOW OTBETCTBEHHOCTY,
YUUTbIBAA XapaKTep COBEPLIEHHOMO rocyAapCTBEHHbIM CYXKALLMM KOPPYMNLMOHHOIO NpaBoOHapyLEHMS,
ero TAXecTb, O6CTOATENbCTBA, MPM  KOTOPbIX OHO COBEPLIEHO, COBAAEHME TrOCYAapPCTBEHHbLIM
CNYXKaLLMM APYrMX OrpaHUYEeHNI 1 3anpeToBs, TpeboBaHMIt 0 NPeAoTBPaLLEHMM UK 06 YperyInpoBaHum
KOH}/IMKTa MHTEPECOB M UCMOAHEHME UM 06A3aHHOCTEN, YCTAHOB/EHHbIX B LeNAX NPOTUBOAENCTBUA
KOPpYyNUMK, a TaKKe NpealecTBylowme pesynbTaTbl UCNOSHEHNA FOCYAAPCTBEHHbBIM CAYXKaLMM CBOUX
AO/MIKHOCTHbIX 06A3aHHOCTEN.

Ecnn nogapoK He cBA3aH C MCNOJIHEHMEM AOMKHOCTHbIX 06A3aHHOCTEN, TO rOCyAapCTBEHHOMY
CyXalleMy peKoOMeHAyeTCA yKasaTb Ha TO, 4TO MOJyYeHMe MOAAPKOB OT 3aUMHTEPECOBaHHbIX
bM3NYECKMX NNL, M OpraHM3aLMii MOMKET HaHecTM YPOH penyTauuu rocyfapCTBEHHOrO opraHa, M
NoO3TOMY AABIAETCA HeXKenaTelbHbIM BHE 3aBMCMMOCTM OT NOBOAA AapeHUA.

B cnyyae ecan npeactaButenb HaHumaTtena ob6nagaet  MHPopmauueid O MoAyYeHMM



POACTBEHHMKAMM rOCYAapCTBEHHOIO CAYXKAlero noAapKkos oT GU3NYECKMX AL, U/Mam opraHMsaumii, B
OTHOLLEHMM KOTOPbIX FOCYAAPCTBEHHbIN CNYXKALLMA OCYLLECTBAAET UAM PaHEE OCYLLECTBAAN OTAE/bHble
bYHKLMM roCyapCTBEHHOMO YNpaBAeHUA, PEKOMEHAYeTCA:

- YKasaTb rOCYAapCTBEHHOMY CAy)Kallemy, 4To GaKT MOAyyYeHWA NOAAPKOB BAeYET KOHGIMKT
WUHTEpPecoB;

- NPeANOXKNTb BEPHYTb COOTBETCTBYIOLMIA NOAAPOK MM KOMMEHCUPOBATbL €ro CTOMMOCTb;

- 0O MPUHATMA TOCYLAPCTBEHHBIM CAYMALMM Mep MO YpPeryampoBaHMio KOHGIMKTA MHTEpecoB
OTCTPaHUTb FOCYAAPCTBEHHOTO C/YKALLErO OT UCMOJIHEHWA AO/IKHOCTHbBIX (Cy*KebHbIX) 06A3aHHOCTEN B
OTHOLEHMM GU3UYECKUX NINLL M OPraHU3aL M, OT KOTOPbIX Bbln NONYYEH NOLAPOK.

KommeHTapwui

YcTaHoBNEH 3anpeT rocyAapCTBEHHbIM  CAYXKAWMM MosydYaTb B CBA3UM C  WUCMOAHEHWEM
OO/MKHOCTHbIX 06A3aHHOCTEN BO3HArpaXKAeHUsA oT GU3NYECKUX U LOPUAUYECKUX NNL,

BmecTe ¢ Tem, npoBepsAemas OpraHu3aums UaM ee nNpeacTaBuTeNN MOFYT NOMbITaTbCA NOAAPUTb
rocy4apCTBEHHOMY C/yXKalleMy NOJApPOK B CBA3WU C OBLENnpUHATBIM NOBOAOM, Hanpumep, B CBA3MU C
NpasgHOBaHMEM [OHA POXKAEHMA WAWM MHOFO MNpasgHuKa. B gaHHOM cuTyauMm NoJapoOK He MOXKeT
OLHO3HAYHO CYMUTATbCA MOJIYYEHHbIM B CBS3M C MWCMOJNHEHMEM [AOJ/IKHOCTHbIX 06A3aHHOCTEN W,
cnepoBaTe/IbHO, BO3HUMKAET BO3MOXKHOCTb 0B0OMTH 3anpeT, yCTaHOB/IEHHbIW B 3aKOHOAaTeNbCTBe. Tem He
MeHee, HeobXoAMMO YyUUTbIBATb, YTO NOJyYeHMEe NoJapKa OT 3aUHTEPECOBAaHHOM OpraHW3aLuMu CTaBuT
rocyapCTBEHHOrO CAYXALWEro B CUTYyauMIO KOHOAMKTA MHTepecoB. [losyyeHHasa BbIroga MOXKET
HEraTMBHO NOB/IMATbL HA UCTMOIHEHME UM A0/MKHOCTHLIX 06A3aHHOCTEN N 06 BEKTUBHOCTb NPUHUMAEMbIX
peweHuin. Kpome Toro, Takume [AeWUCTBMA MOTyT BbI3BaTb Y rpakAaH OOOCHOBaHHblE COMHEHMA B
6ecnpucTpacTHOCTU roCyAapPCTBEHHOIO C/YXKALLero M, TeM CambliM, MOTYT HaHecTu yuiepb penyTauum
rocy4apCTBEHHOrO OpraHa v rocyfapCTBEHHOM CyKbe B LLeIoM.

To e camoe OTHOCWUTCA M K MOZapKam, NOJYy4aeMbiM OT 3aUHTEPECOBAHHOM OpraHuM3auuu
POACTBEHHMKAMM FOCYAaPCTBEHHOrO CAyKalwero. [elicTBytoliee 3aKOHOAATENbCTBO He YCTaHaB/AMBAET
HUKAKMX OFPaHUYEHUI HA NOSyYeHWe NOAAPKOB M MHbIX Gaar poACTBEHHMKAMM FOCYAapCTBEHHbIX
cnyKawmx. HecmoTpa Ha 3To, cneayeT yuuTbiBaTb, YTO B BOAbLUMHCTBE Cy4aeB NoAobHble MOoAapKK
BbI3BaHbI XenaHnem obOMTU CyLLeCTBYOWME HOPMATUBHbIE OFPAaHUYEHMA U NOBAUATL Ha AENCTBUA U
peLleHua rocysapCcTBEHHOIO CAyKaLLero.

4.2. OnncaHue cuTyaumu

FocyapCTBEHHbIW CAYXKaLLMIA OCYLLECTBASAET OTAENbHblEe GYHKLUMW FOCYAapCTBEHHOIO YNPaBAeHUS
B OTHOLUEHUWN PUNYECKMX SIULL NN OPTaHM3ALNI, KOTOPbIE NPEAOCTABAANM UAN NPEAOCTABAAIOT YCNYTHK,
B TOM 4uCAe NAaTHble, FOCYJAPCTBEHHOMY CAyXKallemy, ero PoOACTBEHHMKAM MAM MHbIM Anuam, C
KOTOPbIMM CBA3aHA IMYHAA 3aUHTEPECOBAHHOCTb FOCYAaPCTBEHHOMO CAyXKaLlero.

Mepbl NpefoTBpaLLEHNA U YPEryIMPoBaHMSA

FfocypapcTBEHHOMY — CAyXKallemy  cnedyeT  yBeAOMUTb  NPEACTaBUTENs  HaHMmaTena U
HenocpeaCcTBEHHOro HayaibHMKa B MMCbMEHHOM GOpPMe O HaIMYMM IMYHOM 3aUHTEPECOBAHHOCTY,

MpeacraBuTento  HaHMmaTens  cnegyeT  OUEHWUTb,  AeNCTBUTENbHO /I OTHOLWEHMS
rocyA,apCTBEHHOIO CNYXKALLEro C YKa3aHHbIMU GU3NYECKMMM IMLLAMKN U OPraHM3aLMAMM MOTYT NPUBECTU
K HEOOBEKTUBHOMY MCNOJIHEHUIO UM A0/KHOCTHbLIX 06A3aHHOCTEN. ECiM BEpOATHOCTb BO3HWMKHOBEHUSA
KOH}/IMKTa MHTEPECOB BbLICOKA, PEKOMEHAYETCA OTCTPaHMTb rOCYAapPCTBEHHOrO C/AyMKalero ot
WCMONHEHUA AOMKHOCTHbLIX (CNy»KebHbiX) 06s3aHHOCTEM B OTHOWEHMM (GUBMYECKUX /UL, WM
OpraHuWsauuii, KoTopble MpPeaoCTaBAAAM WAWM NPefoCTaBAAOT YCAyrM, B TOM 4YWCAE MNAaTHble,
rocyAapCTBEHHOMY CAYXKalLeMy, ero PoACTBEHHWKAM UAM MHbIM ULAM, C KOTOPbIMM CBA3aHa JIMYHaRA
3aMHTEPECOBAHHOCTb rOCYAapPCTBEHHOTO CAYKaLLEro.

4.3. Onncanue cuTyaumu
[oCcypapCTBEHHbIM CAYy»KaLMit NoAy4YaeT NOAAPKN OT CBOEro HENMOCPEeACTBEHHOMO NOAYMHEHHOTO.

Mepbl NpeAoTBpaLLEHNA U YPEryIMPOBaHMA
FocyapCTBEHHOMY CAYMKAWEMY PEKOMEHAYETCA He NPUHMMATb NOAAPKM OT HENOCPEACTBEHHbIX



NOAYMHEHHbIX BHE 3aBMCMMOCTM OT MX CTOMMOCTM M nosBoAa AapeHua. OcobeHHO cTporo cnepyet
NoAXOANTb K MOAYYEHUIO PEryiapHbIX NOAAPKOB OT OAHOrO Aaputens.

MpeacTtaBUTeNtd HaHMMATENA, KOTOPOMY CTasio WM3BECTHO O MOJIYYEHUWU T[OCYAapPCTBEHHbIM
CAyXalMM MOoAaPKOB OT HenocpeacTBEHHbIX MNOAYMHEHHbIX, CAeAyeT YKasaTb rocyAapCTBEeHHOMY
CAyKallemy Ha TO, YTO NOoAOOHbLIN NOAAPOK MOMKET PAacCMaTPMBATLCA KaK MOJIYYEHHbIA B CBA3M C
WUCNOSIHEHMEM AO0NKHOCTHbIX 00s3aHHOCTEN, B CBA3M C YyeM NoLoOHas NpaKTMKa MOMKET MNoBJeYb
KOHMNMKT MHTEPECOB, a TaKKe PEKOMEHA0BATb FOCYAAaPCTBEHHOMY C/YXKallemy BepPHYTb NOYyYEHHbIN
NoAapoK JAPUTENIO B LENAX NPeaoTBpPaLLeHNA KOHPAMKTA MHTEPEeCOoB.

5. KOHOAMKT MHTepecoB, CBA3aHHbIA C MMYyLLECTBEHHbIMM o0bsA3aTenbcTBaMM U cyaebHbiMU
pasbupaTenbCcTBaMm

5.1. OnncaHue cutyaumm

FoCynapCTBEHHbIN  CAyXKaluMi - yyacTByeT B OCYWECTBNIEHWWM  OTAENbHbIX  QYHKLMIA
rocyfapCTBEHHOrO ynpaB/ieHWa B OTHOLIEHUW OpraHv3auuu, nepes KOTOPOW Cam rocyAapCTBEHHbI
CNyKaLmiA U/vnm ero poACTBEHHUKU UMEIOT UMYLLLECTBEHHbIE 0653aTe/IbCTBa.

Mepbl NpeaoTBpaLLeHNA U yperyMpoBaHus

B 3TomM cnyyae rocygapCTBEHHOMY CAyXalemMy WM ero pPoACTBEHHMKAM peKomMeHAayeTcs
YPeryanmposaTtb MMetoLMeca MMyLLLeCTBEHHble 06A3aTeNbcTBa (BbINAATUTL AOT, PAaCTOPrHyTh AOroBOp
apeHabl 1 T.4.). Mpy HEBO3MOXHOCTU CAENaTb 3TO, rOCyAapCTBEHHOMY C/yKallleMy cneayeT yBeaoMUTb
npeacTaBUTENA  HaHMMaTeNsl U HenocpeacTBEHHOrO  HayasbHMKA O  HalAMuMM  JINYHOM
3aMHTEpPecoBaHHOCTM B MMCbMeHHOMN dopme.

MpeacTaBUTeNtO  HaHMMaTeNa pPeKoMeHAyeTca Mo KpaHel mepe A0 yperyiMpoBaHus
UMYLLECTBEHHOro 06A3aTeNbCcTBa  OTCTPaHUTb  FOCYAAPCTBEHHOrO  C/AyMKallero OT  WUCNOAHeHuA
OOMKHOCTHbIX  (Cny»KebHbIx) o06s3aHHOCTEM B OTHOWEHWM OpraHusauuu, nepes KOTOpPOW cam
rocyapCTBEHHbIN CAYXKalMA, ero PoACTBEHHUMKU WMAW WHble NMUa, C KOTOPbIMW CBA3aHa /MYHan
3aMHTEpPecoBaHHOCTb rOCYAaPCTBEHHOIO CAYKalLlero, MMeT MMYLLECTBEHHble 06s3aTenbCTBa.

5.2. OnucaHue cuTyauum

foCcyfapCTBEHHbIA  CAYXKAWMIK  y4acTByeT B OCYLLECTBNIEHUM  OTAENbHbIX  QYHKUMIA
rocyfapcTBEHHOro ynpaB/ieHWA B OTHOWEHWUW KPeaMTOPOB OpraHusaumu, BAafeNnbuamum Uau
paboTHMKAMM KOTOPbIX ABNAIOTCA POACTBEHHUKN FOCYAAPCTBEHHOIO C/YKaLLEro.

Mepbl NpefoTBpaLLEHNA U YPEryIMPOBaHMSA

FfocynapcTBEHHOMY  C/yXKallemy  cnefdyeT  yBedOMUTb  MNPEACTaBUTENs  HaHMmaTena U
HenocpeaCcTBEHHOro HayaibHMKa 0 Ha/IMYMK IMYHOM 3aUHTEPECOBAHHOCTU B MUCbMEHHOM dopme.

MpeacraBuTeNto HaHMMATENS PEKOMEHAYETCA OTCTPaHUTb FOCYAAPCTBEHHOrO C/YKALLEro oT
WCMONHEHUA AO/KHOCTHBIX (CNy)KebHbIX) 06A3aHHOCTE B OTHOWEHWM KPEeAWTOPOB OPraHWsauumu,
BNAageNbLuaMM WAM COTPYOHMKAMM KOTOPbIX ABAAIOTCA POACTBEHHWKW TOCY[AaPCTBEHHOrO C/yXKallero
WY WHble nLA, C KOTOPbIMK CBA3aHa IMYHAA 3aMHTEPECOBAHHOCTb roCYAapCTBEHHONO CAYKaLLEro.

5.3. OnucaHue cuTyauum

[OCy[apCTBEHHbIA  CAyKalWwmiA  yd4acTByeT B OCYLLECTB/IEHUW  OTAENbHbIX  QYHKUMIK
rocyfapCTBEHHOro ynpaB/JeHMA B OTHOWEHUM OpraHusaumMu, KOTOpas UMeeT WMYLLECTBEHHbIe
0653aTeNbCcTBA Nepes, rocyAapCTBEHHBIM CAYXKALMM, €ro POACTBEHHUMKAMW, WAU WMHBIMU ANLAMMU, C
KOTOPbIMM CBA3aHA IMYHAA 3aUHTEPECOBAHHOCTb FOCYAapPCTBEHHOMO CAyXKaLlero.

Mepbl NpeAoTBpaLLEHNA U YPErYIMPOBaAHUA

locygapCTBEHHOMY  CAyKaliemy cnedyeT  yBeAOMMUTb  MPEACTaBUTENs  HaHMmaTena U
HenocpeAacTBEHHOro HayaibHMKa B MMCbMEHHOM GOopMe 0 HANNYMU IMYHOMN 3aMHTEPECOBAHHOCTY.

MpeacTaBuTeNto  HaHMMATENA PEKOMEHAYeTcA Mo  KpalHeld mepe A0 YperyampoBaHus
MMYyLLECTBEHHOrO 06A3aTeNbCTBa  OTCTPAHWUTb  FOCYAAPCTBEHHOrO  CAYMKAWEro OT  WCMOAHEeHUS
AO/MKHOCTHbLIX  (Cny»KebHbiX) o06A3aHHOCTE B  OTHOWEHWM  OpraHu3auuK, KoTopaa uMMeeT



MMyLLECTBEHHble 06s3aTe/IbcTBa Mepes rocyAapCTBEHHbIM CAYXKAlLMM, ero POACTBEHHUKAMM WM
WHbIMW NLLAMU, C KOTOPbIMM CBA3aHA JINYHAA 3aUHTEPECOBAHHOCTb FOCYAapPCTBEHHOrO C/YXKaLlero.

5.4. OnucaHue cuTyauum

loCcy[apCTBEHHbIN CAYXKaLWMIA, ero POACTBEHHUKM UM UHbIE NLA, C KOTOPbIMU CBA3aHa NYHasA
3aMHTEpPEeCcoBaHHOCTb rOCyAapPCTBEHHOIO CYXKaLLero, y4acTBYHOT B Ae/ie, pacCMaTpUBaeMom B cyaebHOM
pasbupaTenbctee ¢ PUINYECKMMM INLL@MU U OPFraHM3aLMAMM, B OTHOLLEHMM KOTOPbIX FOCYA3PCTBEHHbIM
CNYKaALLMIA OCyLLecTBAAET OTAebHble GYHKLUM FOCYAapCTBEHHOIO yNpaBaeHua.

Mepbl NpefoTBPALLEHNA N YPETYANPOBAHUSA

locypapcTBEHHOMY — C/yKallemy  ciefyeT  yBeAOMMUTb  NpPeACTaBUTENs  HaHMmaTtena U
HenocpeAcTBEHHOMO Ha4YaibHUKA B MMCbMEHHOM popme O HaZIMYUM IMYHOIN 3aNHTEPECOBAHHOCTY.

MpeactaBuUTENtO HaHUMMaTeNA pPEKOMEHAYeTCA OTCTPaHWUTb FOCYAapCTBEHHOrO CAyKalero oT
WCMNOJIHEHUA AONKHOCTHBIX (CNy»KebHbIX) 06A3aHHOCTEN B OTHOWEHUN GU3MYECKUX UL, U OpraHn3auuii,
KOTOpble HaxoAaTcA B cTaamum cyaebHoro pasbupaTtenscTBa C roCyfapCTBEHHbIM CAYMKALWMM, €ro
POACTBEHHMKAMM WAWM  WHBIMW  JINLAMM, C KOTOPbIMW CBfI3aHA JIMYHAA 3aUHTEPEeCOBAHHOCTb
rocy4apCTBEHHOrO CAy¥Kallero.

6. KOHAMKT MHTepecoB, CBA3aHHbLIM C B3aMmogencTeuem c ObiBWKMM paboTopatenem U
TPYA0YCTPOMCTBOM MOC/IE YBOJIbHEHUA C FOCYAaPCTBEHHOM CYKObI

6.1. OnucaHune cuTyaumum

foCcyfapCTBEHHbIA  CAYXKAWMIKA  y4acTByeT B OCYLLECTBNIEHUM  OTAENbHbIX  QYHKUMIA
rocy4apcTBEHHOrO YMNpaB/ieHMA B OTHOLWEHWM OpraHuM3auuu, Bhage/bLeM, PYKOBOAUTENEM WU
paboOTHNUKOM KOTOPO OH ABAAACA 4,0 NOCTYNNEHWUA HA FOCYAapPCTBEHHYHO CYKOY.

Mepbl NpefoTBpaLLEHNA U YPEryIMpoBaHms

FocynapcTBEHHOMY C/IYKALLEMY B C/TyYae NMopyYeHus emy OTAeNbHbIX GYHKLUMIA rocyaapCTBEHHOMO
ynpaB/eHWs B OTHOLWEHWM OpPraHM3aLMu1, BAagenbLem, PyKoBoauTenem Uamn paboTHUKOM KOTOPOM OH
ABNANCA A0 NOCTYMNNEHMA Ha TOCyAaPCTBEHHYI CAyKOy, peKoMeHAayeTcs yBeAOMWTb MpeacTaBuTens
HaHMMaTeNs U HenocpeaCcTBEHHOIO HayaslbHWKa B MMCbMEHHON dopme 0 paKTe npesgblaywei paboTsbl B
[aHHOWM OpraHM3aLmMm 1 0 BO3MOXKHOCTM BO3HUKHOBEHWUA KOHGIMKTHOMN CUTYaLLMM.

MpeacraBuTeNto  HaHMMaATeNs pPEKOMEHAYeTCA  OUEeHWTb, MOTyT /i1 B3aMMOOTHOLIEHUS
rocyfapCTBEHHONO Cay)Kalero ¢ 6biBwWMM paboTogatenem noBAUATL HAa OBBEKTMBHOE MCMOJHEHME
AO/MKHOCTHBLIX 06A3aHHOCTEN M NOB/eYb KOHQIMKT MHTEpPecoB. B cayyae ecnu cywecTtsyeT 6o/blian
BEPOATHOCTb BO3HWMKHOBEHWA KOH}JIMKTa MHTEpPecoB, NPeacTaBUTEN0 HaHWMmaTeNs pPeKoMeHAZyeTcs
OTCTPAHMUTb rOCYAAPCTBEHHOMO C/YMKALLEro OT UCNOJIHEHWNA AOMKHOCTHbLIX (Cy*KebHbIX) 06A3aHHOCTEl B
OTHOLeHMM BbiBlero paboTogartens.

KommeHTapwuit

FocyfapCTBEHHDBIN CAYXKALLMA, NOCTYMUBLUMIM Ha roCyAapCTBEHHYO CAY»KOy B rocyAapcTBEHHbIN
OpraH W3 OpraHM3aLMM YacTHOTO CEKTOPA, MOMKET COXPAaHWUTb APYXKECKME OTHOLEHWA CO CBOMMM
ObIBLUMMM KOINEFAMM U CUMMATUIO K 3TOM OpraHusaumu B LesoM. BoamorkHa 1 obpaTHas cutyaumsa, npu
KOTOPOM rOCYAapCTBEHHDIM CAYXKAWMKA MO TEM MAM WHbIM NPUYMHAM MUCNbITbIBAET HEMPUA3Hb K
6biBLIEMY paboToaaTento.

N ppyeckoe, U BpakaebHoe OTHOWEHME K MPOBEPSAEMOW  OpraHM3auun  MoryT
BOCMPENATCTBOBATb OOBEKTUBHOMY WCMOJIHEHUIO TOCYAAPCTBEHHbIM CAYXKALLMM €ro AO0/KHOCTHbIX
o0b6sA3aHHOCTEN.

Mpn 3TOM HEOBXOAMMO OTMETUTb, YTO Ha/NMYME CUMMATUM WAM AHTMNATMM K OblBLIEMY
paboToaaTento B COOTBETCTBMM C AEMCTBYIOLMM 33aKOHOAATENbCTBOM HE MOMKET CYMTATbCA JIMYHOM
3aMHTEPECOBAHHOCTbIO, T.K. HE BJIeYET BO3MOXHOCTM MOJIyYEHUA [AOXOAOB A/A TOCYA3PCTBEHHONO
CNYKALLEro, Y1eHOB €ro CeEMbM WAWN OPraHM3aLMi, C KOTOPbIMU FOCYAAPCTBEHHbIN CAYMKALMIA CBA3aH
$MHAHCOBLIMW MM UHBIMKW 0BA3aTeNIbCTBAMMU.

Tem He MmeHee, cneayeT y4yuTbiBaTb, YTO B COOTBETCTBMM C MyHKTOM 5 yactm 1 ctatbu 18
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dPepepanbHoro 3akoHa N 79-@3 rparkgaHCKui cnyxalmii 06s3aH He coBepLlaTh AeNCTBUSA, CBA3AHHbIE C
B/IMAHUEM KaKUX-MBO IMYHBIX, UMYLLECTBEHHbIX (GMHAHCOBBIX) U UHBIX UHTEPECOB, NMPENATCTBYOLWMX
0,06p0COBECTHOMY UCMOJIHEHUIO A0NKHOCTHbIX 06A3aHHOCTEN.

6.2. OnucaHune cuTyaumnm

foCyapCTBEHHbIN CAYXKaWMA BedeT MEePeroBopbl O TPYAOYCTPOMCTBE MOC/AE YBOJIbHEHUA C
rocyapcTBEHHOM CAy»Xb6bl Ha paboTy B OpraHM3auuvio, B OTHOLWEHWM KOTOPOM OH OCYLLecTBASET
oTaenbHble GYHKLMU rocy4apCTBEHHOIO YrpaBaeHuUA.

Mepbl NpeAoTBpaLLEHNA U YPEeryIMpoBaHUs

FocynapCTBEHHOMY CyMKalLemMy PEKOMEHAYETCA BO34EePKMBATbCA OT BEAEHUS MEPEroBopoB O
nocnegyolwem TPyAOYCTPOWCTBE C OPraHM3aLMAMM, B OTHOLIEHMM KOTOPbIX OH OCylLlecTBaseT
oTzesnbHble  QYHKUMM  TOCYLApPCTBEHHOrO  ynpasfeHus. [pu  MOCTYN/JeHUM  COOTBETCTBYHOLLMX
npeasioXKeHWin OT NPOBEPSEMOM OpraHU3auMyM TrOCyLaPCTBEHHOMY C/IYKALLEMY PeKoMeHAayeTcs
OTKA3aTbCA OT UX 0OCYKAEHMA A0 MOMEHTA YBOJIbHEHWSA C TOCYLapPCTBEHHOM CYKObI.

B cnyyae eciM  yKasaHHble MEeperoBopbl O MOC/AEAyOWEeM TPYAOYCTPOWCTBE HAYasIUCh,
rocyfapCTBEHHOMY  C/AyKallemy  ciefyeT  yBeAOMUTb  MPeACTaBUTENA  HaHMMaTtens U
HenocpeacTBEHHOIO HaYaibHWKa B MMCbMEHHOM GOpMe O HAIMYMM IMYHOM 3aMHTEPECOBAHHOCTY.

MpeacraBuTeNto HaHMMATENS PEKOMEHAYETCA OTCTPaHMTb TOCYZAAPCTBEHHOrO C/yXKAWLEero OT
WCMONIHEHUS AO/IKHOCTHBIX (CNyKebHbix) 06A3aHHOCTElN B OTHOLWEHMM OpraHM3aumm, C KOTOPOM OH
BEAET NePeroBopbl 0 TPYAOYCTPOMCTBE NOC/E YBO/IbHEHUSA C FTOCYAAPCTBEHHOM CTYKObI.

C TpyZoycTPOCTBOM ObIBLUMX TOCYAAPCTBEHHbIX CAYXKALMX TaK¥Ke CBA3AH LeNblid pag CUTyauuid,
KOTOpble MOTYT MoB/eYb KOHGMKT MHTEPECOB W HaHeCTU yuwepb penyTauumn rocysapcTBEHHOrO OpraHa,
HO MpW 3TOM He MOryT 6biTb B HEOBXOAMMOW CTENeHW YyperyinmpoBaHbl B pamKax JAeUCTBYHOLLEro
3aKOHOAATeIbCTBa, Hanpumep:

- ObIBWWI roCyAapCTBEHHbIN CAy»Kawuii nocTynaetT Ha paboTy B YacTHylO oOpraHusauumio,
perynsapHo B3aMMOAENCTBYIOWYIO C TOCYAapPCTBEHHbIM OPraHoM, B KOTOPOM TOCYZapCTBEHHbIV
Cy)KalmMii paHee 3aMelLLan AO/MKHOCTb;

- ObIBLUMIA rocygapCTBEHHbIA CAyXKalM co3aaeT cOBCTBEHHYHO OPraHW3auuio, CYLLeCTBEHHOM
YacTblo A,EeATeIbHOCTU KOTOPOW ABASETCA B3aMMOAEWUCTBME C rOCYAapPCTBEHHbIM OpPraHOM, B KOTOPOM
roCcyA,apCTBEHHbIM CAYKALWMIM paHee 3ameLan SOMKHOCTb;

- TOCYAAPCTBEHHbIM CAyXaWuWii NpoaBuraeT onpegeneHHble MNPOeKTbl C Tem, 4Tobbl nocne
YBOJIbHEHWA C TOCYapPCTBEHHOM CNY»KObl 3aHMMATLCA UX peanmsalmnen.

7. CMTyaLI,VIVI, CBA3aHHbIE C ABHbIM HapyweHWUeM rocyaapCrBeHHbIM CyXKalWMM YCTaHOBNIEHHbIX
3anpeToB

7.1. OnncaHue cuTyauum

FoCyfapCTBEHHbIA CAYXKAWMIMA NOJyYaeT Harpagbl, MNOYeTHble M chneuvanbHble 3BaHWUA (3a
WCKAOYEHMEM HAYYHbIX) OT MHOCTPAHHbIX TOCYAAPCTB, MEXAYHAPOAHbIX OpraHu3aumii, a TaKxke
NOSIMTUYECKUX NAPTUI, APYIMX 0BLWECTBEHHbIX 0ObEAMHEHUIN U PENUTUO3HbBIX 06 beANHEHWIA.

Mepbl NnpeaoTBpaALLEHUA U YperyInpoBaHua

B cootBetctBUM C NyHKTOM 11 yactn 1 ctatbm 17 PepepanbHoro 3akoHa N 79-P3 rparkgaHcKomy
CNyXKalemy 3anpeliaeTca NpMHUMaTb 6e3 NMUCbMEHHOro paspelleHus NpeacTaBUTeNs HaHMmaTens
Harpagbl, NOYETHbIE M cneumasnbHble 3BaHUA MHOCTPAHHbIX FOCYAaPCTB, MeXAYHapPOAHbIX OpraHM3aumii,
a TaKXe MNOJIMTUYECKUX MaPTUIA, APYIMX OOLECTBEHHbIX 0ObeANHEHUI U PENNTNO3HBIX 06beANHEHWUN,
€C/IM B ero AO0/IKHOCTHble 00A3aHHOCTM BXOAWMT B3aMMOLEMNCTBME C YKa3aHHbIMM OpraHUsauusammn u
obbeanHEeHMAMMU.

Mpeacrasutentdo HaHUMaTena nNpu MNPUHATAM  peleHuA O  NPefoCTaBleHUun  Uan
HENpPeAoCTaBAEHUMN pPa3pPELUEHMA PEKOMEHAYEeTCa yaenuTb 0coboe BHMMAHME OCHOBAHWUIO U LEM
Harpax}aeHua, a TakXe TOMY, HaCKONbKO NOJIyYEHME FPAXKAAHCKUM CAYXKALMM Harpaabl, MOYETHOro n
CneLmanbHOro 3BaHUA MOXKET NOPOAUTL COMHEHME B ero 6ecnpucTPacTHOCTU U 06 BEKTUBHOCTMU.
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7.2. OnucaHue cuTyauum

FocynapCTBEHHDbIN. CAyXalnii B Xo4e MNPOBeAEeHUss KOHTPO/IbHO-HaA30PHbIX MEPONnpUATUIN
obHapy)XMBaeT HaApyWweHWAs 3aKoHOAATeNbCTBA. [OCYAApPCTBEHHbLIA  CAYXKAWMM  pekomeHayeT
OpraHu3aunn p[ns yCTPaHEeHWA HapyWeHM BOCMO/b30BaTbCA YCAYramMu KOHKPETHOMW KOMMAHMUM,
B/flafleNibLlaMy,  PYKOBOAUTENSMW  WAM  COTPYAHMKAMW  KOTOPOM  ABAAIOTCA  POACTBEHHMKMU
rocyfapCTBEHHOIO CAYXKALLero WAM MHble /iMUa, C KOTOPbIMWU CBA3aHa JIMYHAA 3aUHTEPEeCcOBaHHOCTb
rocyf,apCTBEHHOMO CAyXKaLlLero.

Mepbl NpefoTBpaLLEHNA U yPeryIMpoBaHus

FocyapCcTBEHHOMY CyXKalemy Npu BbiBJAEHUU B XOA4E KOHTPOJIbHO-HaA30PHbIX MEPOoNnpUaTUii
HapyLWweHWH 3aKoHOAaTe/IbCTBa PEKOMEHAYETCA BO3AEPKaTbCA OT AayYM COBETOB OTHOCUTEJIbHO TOrO,
KaKue opraHunsaumm moryT 6biTb NpuBeYEHbl AR YCTPAHEHWNA STUX HapyLLIEHWNNA.

KommeHTapuii

[JaHHaa cuTyauma B LENOM aHA/IOrMYHA CUTYauuMu, PAcCMOTPEHHOMW B MyHKTe 2.2 lpu 3Tom
"coBeTbl", NpefoCcTaBAfAeMblE FOCYAAPCTBEHHBIM C/IYMKALLMM NPOBEPSEeMbIM OpraHM3aunam, MoryT bbiTb
no-pasHoMy 0dOpPMJ/IEHbI: OHW MOTYT MPEeAoCTaBaATLCA B YCTHOW ¢dopme, B dopme nucem, nepeyHu
peKoMeHAYyeMbIX OpraHu3auMii MOryT pasMellaTbCA Ha CaiTe COOTBETCTBYHOLLErOo rocyAapCTBEHHOrO
opraHa u T.4. B nobom cnyyae, ecan rocyfapcTBEHHbLIA CAYXKaWMKA He NpocTo WMHpopmupyeT
nposepAemyto opraHu3aumio 060 BCEX KOMMAHWAX, NPenoCTaBAAIOWMX B OAHHOM PErvoHe YCayru,
HeobxoaMmble [ANA YCTPAaHEHWUA BbIAIBNAEHHbIX HapyWeHW, a BblAENAET KaKuMe-TO KOHKpeTHble
opraHu3aumm, nogobHoe noBeseHMe ABNAETCA HAapYLLEHUEM U NOANEKNUT PACCMOTPEHUIO Ha 3aceaHun
KOMUCCUMK. HecmoTpAa Ha TO, 4YTO PeKOMEeHAaUMM rocyAapCTBEHHOrO CAyKawero moryT ObiTb
06yCNoBNEHbI HE KOPbICTHbIMU COOBpaXKeHUAMKU, a CTpemaeHMeM obecneynTb KayecTBeHHoe
YCTpaHEHWe HapyleHWi, noaobHble coBeTbl 06ecneymMBaloT BO3MOMKHOCTb MONAYYEHUS [0X0[0B
POACTBEHHMKAMM TOCYAAPCTBEHHOMO CAYMKAWETO WAM WMHbIMM  CBA3AHHBIMM C HUM JIMLAMU U,
cnepoBaTelbHO, NPUBOAAT K BOSHUKHOBEHUIO IMYHOWN 3aMHTEPECOBAHHOCTM.

7.3. OnucaHue cuTyauum
FoCcyfapCTBEHHbIA  CAYXKalUMA  BbIMONHAET WHYH oOniavmMBaemyto paboTy B opraHusauumax,
bWHaHCMpPyeMbIX MHOCTPaHHbIMM rocy4apcTBamu.

Mepbl NpefoTBPALLEHNA U YPEFYIMPOBAHUSA

B cootBetcTBUM C NyHKTOM 17 yactn 1 ctatbm 17 PepepanbHoro 3akoHa N 79-d3 rparkgaHcKomy
CNy)Kallemy 3anpeLwaeTcs 3aHMMaTbca 6e3 NUCbMEHHOro paspelleHua NpeacTaBuUTens HaHumaTena
OnJla4yMBaeMoin AeATeNbHOCTbO, GUHAHCMPYEMOW WCKAIOUUTENbHO 33 CYET CPeACTB WMHOCTPAHHbIX
rocyapcTs, MeXAYHAapPOAHbIX M WMHOCTPAHHbIX OPraHM3auMi, MHOCTPAHHbIX TPaxgaH W vy 6es
rpaxpaHcTBa, eCciM MHOe He NMpeayCMOTPEHO MEeXAYHApoAHbIM AoroBopom Poccuiickon ®Pepepaunn
WM POCCUMCKMM 3aKOHOA,ATE/IbCTBOM.

MpeactaBuTeNto  HaHMMaTens nNpu  MNPUHATAM  pelweHna O  NPeAoCTaBAEHUN UK
HENPeAoCTaBAEHUM YKA3aHHOIO paspelleHns PeKOMEeHAyeTCs YAenuTb ocoboe BHUMaHWE Tomy,
HACKONIbKO BbIMOJSIHEHME TPAXKAAHCKUM CAYXKAWMM MHOW ONAaYnMBaemon paboTbl MOXKET MopoauTb
COMHEHMe B ero 6ecnpuUcTpacTHOCTU U 06 BEKTUBHOCTU, @ TaKKe "BbIACHUTL", KaKylo UMeHHO paboTy OH
TaMm BbIMOHSET.

7.4. OnucaHue cuTyauum

[OCYy[apCTBEHHBINA CAYKALWMN UCNOAb3yeT MHOOPMALUIO, MOJIYYEHHYID B XOA4e WCNOJHEHUA
CNY*KebHbIX 06A3aHHOCTEN M BPEMEHHO HEeAOCTYMHYH LMPOKOW OBLLECTBEHHOCTW, ANA MOAYYeHUs
KOHKYPEHTHbIX MPENMYLLECTB NPU COBEPLLUEHNM KOMMEPYECKUX ONepaLLnii.

Mepbl NpeAoTBpaLLEHNA U YPEryIMPOBaHMA

locygapCTBEHHOMY CAyXKallemy 3anpeliaeTcs pasriawatb WMAM MCNOAb30BaTb B LENAX, He
CBA3AHHbIX C roCyAapCTBEHHON CAy»KOOWN, CBeAeHWUs, OTHECEHHble B COOTBETCTBUMM C deaepanbHbiM
3aKOHOM K CBEAEHMAM KOHOUMAEHUMANbHOIO XapaKTepa, UAn Cay»KebHyo MHbopMmaLMio, CTaBlne emy
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M3BECTHbIMM B CBSI3W C  WCMNOJIHEHWEM  OO/KHOCTHbIX 06A3aHHOCTEN. YKasaHHbIM  3anpet
pacnpocTpaHaAeTca B TOM YUC/E M Ha MCNONb30BaHME HEKOHbUAEHUMaNbHOW MHbOpMaLMKM, KoTopas
JMLWb BPEMEHHO HELOCTYNHA LWMPOKOM 06LLLECTBEHHOCTU.

B cBA3KM C 3TMM rocyaapCTBEHHOMY CAYKalLeMy cnenyeT BO3AEPrKMBATLCA OT UCMO/b30BAHUA B
JINYHbIX LUEeNAX CBEAEHWNI, CTAaBLLUNX MY U3BECTHBIMU B XOLE UCNONHEHMUA CNyKebHbIXx 06Aa3aHHOCTEN, A0
Tex Nop, NOKa 3TN CBEAEHUA HE CTaHYT AOCTOAHNEM LUMPOKON 06LWEeCTBEHHOCTM.

MpepcraBuTentd  HaHMMaTeNa, KOTOPOMY CTaslo  WM3BECTHO O ¢akTe  WUCMNo/b30BaHUA
rocyAapCTBEHHbIM  CAyXalWMM UHPOpMALMKU, TMONYYEHHOM B XOAE WCMOJIHEHUA  CAyXKeOHbIX
obA3aHHOCTEN U BPEMEHHO HEAOCTYNHOMN LUMPOKOW ODOLLECTBEHHOCTU, ANA MOJYYEHUA KOHKYPEHTHbIX
NPEUMYLLLECTB MPU COBEPLUEHUN KOMMEPUYECKUX ONepaLmin, peKoMeHAyeTca PacCMOTPeTb BOMPOC O
NPUMEHEHUWN K FOCYAAPCTBEHHOMY CAyXKalleMy Mep AUCUMNANHAPHOM OTBETCTBEHHOCTM 33 HapyLUeHue
3aMpeToB, CBA3AHHbIX C FOCYAAPCTBEHHOW  Ccny»KboW, yuyMTbiBaA XapaKTep COBEPLUEHHOro
rocyf,apCTBEHHbIM CAYXKALWMM KOPPYMNLMOHHOIO NPaBOHapYLLEeHUs, ero TAXecTb, 06CToATeIbCTBA, NPU
KOTOPbIX OHO COBEpPLIEHO, COONOAEHME TOCYAAPCTBEHHbLIM CAYMKALMM APYIUX OFPaHUYEHU W
3anpeToB, TpeboBaHWI O NpPefoOTBPALLEHUN UAM 0O yperyanpoBaHUM KOHOAMKTA WHTEPECOB WU
MUCNoSIHEHWE MM 06A3aHHOCTEN, YCTAHOBNEHHbLIX B LLeAAX MPOTUBOAENCTBMA KOPPYMNuMM, a TaKxke
npegLwecTesylowpme pesyabTaTbl MCMNOAHEHMA [OCYLAAPCTBEHHbIM CAYMKALWMM CBOUX [OJIKHOCTHbIX
obasaHHOCTEN.

B cnyyae ycTaHOBAEHMA MPU3HAKOB AUCUMNAMHAPHOIO MPOCTynKa Mbo ¢dakTa coBeplueHus
rocyA,apCTBEHHbIM CYMKALLMM AEAHUA, COAEPIKALLEro NPM3HAKM a4MUHUCTPATUBHOIO NpaBoHapyLIeHns
WU cOoCTaBa MpecTynsieHua, AaHHas MHGOPMaUMS NPeacTaBaseTCA PYyKOBOAUTENO roCyAapCTBEHHOIO
opraHa Ana pelweHuss Bomnpoca O MPOBeAEHUN CAyXKeOHOW MPOBEPKM W MNPUMEHEHUN Mep
OTBETCTBEHHOCTU, MPEeAyCMOTPEHHbIX HOPMAaTUBHbIMW NPaBOBbIMM akTamu Poccuitckonn Pepepauumy,
nmbo nepepaeTca B NPaBoOOXPaHUTENbHbIE OpPraHbl MO NOABEAO0MCTBEHHOCTM.
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